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P-ROCEEDI-NGS
(10: 09 a.m)

CHAI RPERSON POURCI AU:  Madam Secretary, are
there any itens to discuss before we go to the first
case?

M5. MEHLERT: No, nothing fromstaff.

CHAI RPERSON POURCI AU: (Ckay. So let's
proceed to our first case today, nunber 21450. And
| guess --

M5. MEHLERT: | think first is 21209.
There's a pendi ng notion before the Board.

CHAI RPERSON POURCI AU:  Ckay. Oh, | thought
t hat was postponed. So, yes, let's proceed to that,
21209. Thank you.

M5. MEHLERT: Sure. This is Application
Nunber 21209 of 304, 306, 308 K Street, LLC, as
amended. This is a self-certified application
pursuant to Subtitle X, Section 1002, for area
vari ances from Subtitle C, Section 306.1(a) and (b)
to allow three new alley record | ots not having
frontage along a public alley at |east 24 feet w de
or access to a public street through a public alley
at least 24 feet wide, and pursuant to Subtitle X
Section 901 for special exceptions under Subtitle U,

Section 601.1(f) to allow residential use on three
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alley lots not neeting the requirenents of Subtitle
U, Section 600.1(f)(4)(A) and (B) under Subtitle E,
Section 5201.3 fromthe alley center |ine setback
requi renents of Subtitle E, Section 5100.1(e) and
under Subtitle E, Section 5201.3, fromthe side yard
requi renents of Subtitle E, Section 5100.1(d).

This is the subdivision of an existing
alley record lot to create three new alley record
lots wwth a new two-story attached princi pal
dwel ling on each newrecord lot. |It's located in
the RF-1 zone at rear 304, 306, and 308 K Street
Nort heast, Square 774, Lot 65.

This case -- the public hearing for this
case has been postponed or admnistratively
reschedul ed nunerous tinmes fromthe original
schedul ed hearing date of March 19th, 2025. The
merits have not yet been heard. Al so, as a
prelimnary matter, yesterday the applicant filed a
noti on to postpone the hearing.

CHAI RPERSON POURCI AU:  Very good. Thank
you. | see we have the agent for the Applicant, M.
Bell o, before us. Are there any -- we'd love to
hear fromyou now, M. Bello.

MR BELLO Good norning, Madam Chair and
Board Menbers.

Neal R. Gross and Co., Inc.
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CHAI RPERSON POURCI AU:  Good nor ni ng.

MR, BELLO W are -- the applicant is
requesting for a short continuance to allow the
effective date of the anmendnents to the alley | ot
provi sions, which changes the relief profile of the
application, at |east one of the relief profiles.

CHAI RPERSON POURCI AU:  Very good. Are
there any questions fromthe Board for the agent?

VI CE CHAI R GOLDSTEIN:  Thank you, M.
Bello. So far | haven't seen anything from FEMS in
the record, unless sonething has cone in that |I'm
not aware of. | assune that wll also continue to
be sonething that you work toward when we see this
application agai n?

MR BELLO Yes. We've been continuously
wor ki ng on that. For sone reason, we've not had
responsi ve comuni cation. But we'll continue to do
t hat, yes.

VI CE CHAI R GOLDSTEI N:  Thank you.

CHAI RPERSON POURCI AU:  kay. |If there
aren't any other questions, do we have to nmake a
notion to postpone or do we just proceed with a
post ponenent ?

M5. MEHLERT: W don't need to nmake a

notion. | was just going to recommend a reschedul ed
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date --

CHAI RPERSON POURCI AU:  Yes. Thank you.

M5. MEHLERT: -- for the applicant. | know
that, you know, the next nonth and Septenber is
busy, so | was going to suggest October 7th as a
reschedul ed date.

CHAlI RPERSON POURCI AU: M. Bello, is that -
- do you have that date noted?

MR BELLO If that's what's avail able,
that's what's available. Yes.

CHAI RPERSON POURCI AU: (Ckay. Thank you so
much. Al right. This application is postponed
until October 2nd. Thank you so much for com ng
today. And we'll nove --

MR BELLO  2nd or 7th?

CHAI RPERSON POURCI AU:. 7t h.

M5. MEHLERT: 7th.

MR. BELLO  7th.

CHAI RPERSON POURCI AU:  Thank you - -

MR. BELLO. Thank you very nuch.

CHAI RPERSON POURCI AU: -- for the
clarification.

Okay. We'll nove to our next agenda item
Application Nunber 21450. Madam Secretary, would

you pl ease introduce the itenf
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M5. MEHLERT: Yes. Next is Application
Nunmber 21450 of Franci sco Correa and Rosil ene
Ribeiro. This is a self-certified application
pursuant to Subtitle X, Section 901.2 for a speci al
exception under Subtitle U, Section 203.1(h) to
all ow a daytinme care use. This is for a child
devel opnent center in the basenent of an existing
two-story detached principal dwelling. It's |located
in the R 1B zone at 6511 Piney Branch Road
Nort hwest, Square 2973, Lot 101.

CHAI RPERSON POURCI AU:  Thank you. The
agent, Ms. Davis, is on. Wuld you like to -- would
you |i ke to present your testinony now, M. Davis,
and i ntroduce others who are with you? |Is there --
is the applicant, M. Correa --

M5. DAVIS: H . Are you able to hear ne?

CHAI RPERSON POURCI AU:  Yes, | hear you now.

M5. DAVIS: |'mso sorry. | pressed the
button about six tinmes to unnute nyself, and it was
not wor ki ng.

CHAI RPERSON POURCI AU: Ckay. That's all
right.

M5. DAVIS: Good norning. | apol ogize for
the faulty introduction here. | was tal king, and |

was nuted. My nane is Beth Davis. As you
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mentioned, |I'mthe agent for the applicant. And I

have Ms. Rosilene Ribeiro and M. Francisco Correa

with nme here today. 1'd like themto introduce
t hensel ves. | believe they need to unmute to do
t hat .

MR. CORREA: Yes.

M5. RIBEIRO Yes. Good norning. M nane
IS Rosilene Ribeiro. | amthe owner of the Child
First Step, LLC. And | would like to thank you all
for your tine today.

MR. CORREA: Good norning. M name is
Franci sco Correa, husband of Rosilene Ribeiro, and |
woul d I'i ke also to thank you all for your tine this
nmor ni ng.

M5. DAVIS: Are you all able to share the
presentation that we uploaded to the record?

CHAI RPERSON POURCI AU:  Yes. M. Young, can
you upl oad the presentation?

M5. DAVIS: | do apologize. Al of a
sudden, ny conputer is not wanting to be ny friend.

MR. YOUNG Can you tell nme which exhibit
It is?

M5. DAVIS: It's the very last exhibit in
the record.

CHAI RPERSON POURCI AU: | believe it was

Neal R. Gross and Co., Inc.
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just entered this --

M5. DAVIS. Yes, it was uploaded this
nmor ni ng.

CHAI RPERSON POURCI AU:  -- norning. Yes.
And pl ease note that it creates a hardship for the
Board when --

M5. DAVIS: | do apologize for that.

CHAI RPERSON POURCI AU:  -- itens are
recei ved so | ate.

M5. DAVIS: | do apologize for that. |
know for sone of the boards, we are able to share
our screens, and for sone, you all prefer to have
the presentation in the record. So | do apol ogi ze

for the del ayed entry.

So | wll begin by introducing the project.

Thi s BZA case 21450 is for a special exception for
the famly to have a child devel opnment center in the
basenent of their existing single-famly honme. Next
sl i de.

As you can see here, this -- this street
runni ng di agonally through the screen is Piney
Branch Road. The affected property is |ocated with
the flag. And directly across the street there is
an MJ4 zone. Currently, ny client's property is in
the R-1B zone. Next slide.

Neal R. Gross and Co., Inc.
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11
| wanted to share that map so you all could

see kind of the adjacent nulti use zone. So for the

-- what's before the Board today, our proposal

I ncl udes a maxi mum enrol I nent of 20 children within

the existing child devel opnent center. There's a

proposal for six staff nmenbers and a conti nued

resi dential occupancy by the owners in the floors

above.

There are no proposed exterior additions or
alterations, no variances being requested, and we do
propose to maintain the existing parKking.

Currently, the application has received

recommendati on for approval by the Ofice of

Pl anni ng, DDOT's finding of no objection, unaninous

ANC support, and nmany letters of community support.
Next slide, please.

So as | nentioned, the maxi mum enrol | nent
for the center will be 20 children. The specific
breakdown is six infants, eight toddlers, six
preschool aged children. The hours will be between
7:30 and 5:30. And the childcare area will be in
approximately 1,580 square feet in the basenent of
the property. There are currently an office space,
mul ti ple classroomactivity areas, an existing

bat hroom and supporting program space in the
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12
exterior rear of the property. Next slide, please.

This is a photo of the existing backyard.
As | mentioned previously, this is an existing
childcare facility, and they are just |looking to
I ncrease the nunber of children that they're able to
serve. Next slide.

The existing residential character of the
property will be maintained. As | said, there's no
exterior changes, and they will remain residents of
the upstairs of the property. Next slide.

This center has operated in this |ocation
since 2022. They have been entirely within the
exi sting residence. Across the street, as | showed
in the initial photo, is an MJ4 zone, which
contains comercial uses, including Safeway, retail
busi nesses. And we do believe that the adjacent MJ
4 zone does kind of give an appropriate transition
between this residential and a little bit nore of a
commercial activity, even though we will naintain
the residential nature of the property.

Next slide. These are just sone photos of
the interior of the property as it's currently being
used. Next slide. So in conpliance with Subtitle X
901. 2, we do believe that the proposed child

devel opnent center will not adversely affect the use
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13
or enjoynent of the neighbor's properties. Next
sl i de.

No additions, as | nentioned, or exterior
alterations are proposed. So we w |l not be
reduci ng any access to light or air for any
nei ghboring property. Next slide.

Again, the use and enjoynent of the
nei ghbors shoul d not be affected as very limted
outdoor activity that is already happening will be
the only outdoor activity that wll be continuing on
in this new use. There are no | ate evening or
ni ghtti me operations. There is no overnight care
avail able to the famlies of this Mntessori
program Next slide.

The applicants, | did want to call
attention to, actually do also own the adjoi ning
property at 6517 Piney Branch. As owners of both
properties, they do have a direct interest in
ensuring the operation nmaintains conpatibility with
t he surroundi ng residential nei ghborhood and doesn't
negatively affect their neighbors. Next slide,
pl ease.

And these are just sone nore photos of the
exterior. And you can nove to the next slide.

Current agency review includes the Ofice

Neal R. Gross and Co., Inc.
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14
of Planning. They recomended approval, finding
that the proposal is in harnony with the purpose and
I ntent of the zoning regul ations, would not affect
nei ghbors, and does satisfy the requirenents of
203.1. Next slide. There is a supplenental report
fromthe Ofice of Planning, noting another child
devel opnment center within 1,000 square -- or within
1,000 feet. The Ofice of Planning did issue that
suppl enental report affirmng its reconmendati on,
concluding that the effect wouldn't adversely inpact
t he nei ghborhood. Next slide.

W did speak to DDOT yesterday. W weren't
aware previously that we needed to coordinate with
them for pickup/drop off, but we were able to get
that on the cal endar before the hearing. W net
wth them yesterday to discuss the pick up and drop
of f procedures. Next slide.

In that neeting, we did discuss the fact
that the majority of the children who currently
attend the center and have applications in for the
possibility of future enrollnent are nostly nmenbers
of the surrounding community, so they're wal kers and
bi ke riders, and there's not a lot of vehicular
activity. Additionally, none of the staff nenbers

are currently driving to and fromwrk. They are
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ei ther taking the bus or wal king fromthe

nei ghborhood or also riding bikes. So in that

neeting, DDOT did note that there were no additional

requi renents and that we did not require fornal

signage or any formalized pick up or drop off plan.
Next slide.

As | nentioned, the mniml staff parking
needs shoul d not inpact the surroundi ng residents.
There is anple parking in the front of the property.

It is street parking. But there are also two
par ki ng spots on the property, and al so parking on
the owner's property next door. Next slide.

So our request before the Board is to
approve Case 21450 for the additional expanded
chil dcare usage in the basenent. And we do believe
that the evidence that we have presented
denonstrates that there will not be any
obj ecti onable conditions. And | really do thank you
all for your tinme. And the last slide is just sone
phot os of the property.

And if you guys have any questions, either
the owners or | are happy to answer them

CHAlI RPERSON POURCI AU:  Thank you so much,
Ms. Davis. Could you repeat the existing nunber of

children and -- at the -- at the daycare?

Neal R. Gross and Co., Inc.
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M5. DAVIS: Absolutely. Rose, do you want
to speak to that?

M5. RIBEIRO. Sure. |It's nine kids.

CHAI RPERSON POURCI AU:  Okay. So you'll be
nore than doubling with this application?

M5. DAVIS: Correct.

CHAlI RPERSON POURCI AU:  And did you receive
any docunentation from DDOT from your neeting?

M5. DAVIS: | did not. But | did speak to
M. Ozberk, and he said that the way that we
characterized it is how he would characterize it
because of the -- he said they don't typically cone
to testify, but if we needed to get sone sort of
docunentation, if you all request that, we are nore
t han happy to provide it.

CHAI RPERSON POURCIAU: |I'd like to open it
up for questions fromthe Board. Vice Chair
ol dst ei n, pl ease?

VI CE CHAI R GOLDSTEI N:  Thank you -- thank
you very much, Madam Chair. And thank you for the
presentation. That actually addressed a nunber of
guestions | was going to ask you. | did want to
follow up on the DDOT neeting. Did DDOT indicate
that they were prepared to submt any kind of

revised filing to the record, or were you suggesting
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that if we needed it, they would submt sonething?

M5. DAVIS: So | have no doubt that they
woul d provide it if we need it. But they did say
t hat based on the fact that nost of the children who
attend the center are wal kers or bike riders, that
the i npact was negligible and that we woul d not
require any formalized pickup/drop off plan.
bel i eve the pickup/drop off plan's intent is to
create signage in front of the property for if
there's, you know, like a | oop of cars, like in your
previ ous case regarding Sidwell Friends, when you
have, like, a car line, but that's not the case at
this center.

VI CE CHAI R GOLDSTEIN.  Ckay.

M5. DAVIS: And so they did offer the
opportunity to have signage, but the owners did not
feel that that was necessary. And so M. Ozberk
noted that he could just stand on the record of
approval follow ng that neeting.

VI CE CHAI R GOLDSTEIN:  Ckay. And on that
point, was there any nore discussion about, |ike,
the timng of pickup or drop off? D d that conme up
in the discussions wth DDOT?

M5. DAVIS: When we discussed it, M.

Ozberk did nmention that if there was a | arge nunber

Neal R. Gross and Co., Inc.
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of influx at one tinme, that we m ght need to discuss
it. But there is a nore staggered pickup and drop
off, and there's a ot of children that are, you
know, wal king fromthe nei ghborhood. And so because
there aren't a large nunber of cars that are
arriving to the site at the same tine, that it
wasn't necessary to formalize pickup/drop off.

VI CE CHAI R GOLDSTEIN: Ckay. And how many
par ki ng spots do you have on the property?

M5. DAVIS: | believe there are two parking
spots on the existing property and two parking spots
on the adjacent property. Francisco, can you
confirmthat?

MR. CORREA: Yes. (Good norning.

CHAI RPERSON POURCI AU:  Good nor ni ng.

MR. CORREA: In front of the property --
for both properties, about -- we have 110 feet |ong
-- | knowit's a public street -- whichis --
par ki ng space for one car is 20 feet per car. So
that's -- that will be five cars in the front just
for in front of the property itself. And on the
back, we have two, as Ms. Davis nentioned it.

VI CE CHAI R GOLDSTEIN.  Ckay.

M5. DAVIS: Two for each of the two

properties. So on the properties owned by this

Neal R. Gross and Co., Inc.
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specific owner, there are four. | do know that, you
know, at any given point they could sell the
property next door, so that's not really relevant,
but it is, you know, just a factor.

VI CE CHAI R GOLDSTEIN:  And presunmably the
owner or tenants of the properties are parking their
own cars on these properties too, right?

M5. DAVIS: Francisco, can you speak to

t hat ?
MR. CORREA: Yeah. Sorry, it was on nute.
Yeah. The -- | only --
M5. DAVIS: |t's okay.
MR. CORREA: -- | only have one tenant that

park in front of the property on Piney Branch Road.
And he --

VI CE CHAIR GOLDSTEIN:  Ch, they park on the
street? (kay.

MR. CORREA: Yeah. Yeah, he parks right in

front of it. And then he -- he |eaves early in the
nmorning, around -- | think it is around 6:30, 7 in
t he norning and cones back -- sonetinmes he cones

back 4, 3:30, 4. He works for the Post O fice, so
sonetinmes he cones a little bit |ate.

VICE CHAIR GOLDSTEIN: Ckay. And that's
the property to the north --

Neal R. Gross and Co., Inc.
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M5. DAVIS: Correct.

VI CE CHAIR GOLDSTEIN: -- of the subject
property?

MR. CORREA: Correct.

VI CE CHAI R GOLDSTEIN:  Ckay.

M5. DAVIS: Correct.

CHAI RPERSON POURCI AU: Ckay. Madam Chair,
| have a few nore questions. |[|f you'll indulge ne,

|"d appreciate it.

First, | just want to say to the applicant,
all these letters of support are very inpressive,
really incredible. Just kind of speaks to the
amazi ng service you're providing that are -- that is
havi ng a neani ngful inpact in people's lives. So |
just want to commend you for those letters. |It's
really lovely to see so nmuch --

M5. RIBEIRO. Thank you.

VI CE CHAIR GOLDSTEIN:  -- so much support
out there. | do want to ask just a couple technical
questions. In Exhibit 11, there was a self-
certification which referenced -- and I don't know

i f you recall this, but it referenced relief fromU
301.1, which is not part of the caption that we're
reviewi ng, but was put in on behalf of the applicant

as part of the self-certification. M belief is

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N N MDD P P P PP PP PP kPP
o A W N P O © 00 N O O b W N B+, O

21

that that is for relief fromthe RF requirenents
under U 301. And | just want to nake sure that was
an i nadvertent reference, or could you tell ne if
that's the case?

M5. DAVIS: Yes. |t is absolutely a typo.

| do apol ogi ze for that.

VI CE CHAIR GOLDSTEIN. Ckay. That's fine.

Thi ngs happen. | just wanted to clarify that on
the record --

M5. DAVIS: Thank you.

VICE CHAIR GOLDSTEIN. -- that you are not
seeking relief fromU 301

M5. DAVIS: No, and | do appreciate that.

VI CE CHAI R GOLDSTEI N:  Ckay.

M5. DAVIS. Yes.

VI CE CHAIR GOLDSTEIN: So you're currently
operating, the applicant is, with nine kids, as
Madam Chai r asked about. It's just under a hone --
an extended hone occupation. |s that where --

M5. DAVIS: Correct.

VI CE CHAI R GOLDSTEIN. Ckay. And because
you want to exceed even the 12 [imt, is why we're
here under the --

M5. DAVIS: Correct.

VICE CHAIR GOLDSTEIN.  -- relief for U 250
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-- 250 -- oh, boy, | can't even think of --
203.1(h), pardon ne.

M5. DAVIS: Yes.

VI CE CHAI R GOLDSTEIN:  Sone of these 200
nunbers - -

M5. DAVIS: | totally understand. So on
the -- on the application, what we did was we | ooked
at the capacity of the basenent and what the
capacity could handle, and we did dial it back a bit
based on the square footage for each of the
desi gnat ed spaces for the children. W did want to
have sone extra space for the kids and not jam as
many possi ble kids as we could into a space, because
that's unreasonabl e.

But there is a designated area for
toddl ers, a designated area for infants, as well as
a sl eeping space for infants in the basenent area,
and there's an area for the preschool children.
That's all designated. You know, obviously, if
there's bad weather, they'll all be inside. But it
IS a pretty extensive space.

When the owners purchased the property,
they did an extensive renovation. They did
fireproof between the floors. They did a ot of the

work that would allow themto do this in the future
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but did not initially request the extension from
Zoning. Just, you know, it was COVID tines and al

of that fun stuff. But | do think that the center

I's very capable of taking on this additional

capacity w thout having a huge inpact on the
surroundi ng nei ghbors.

VI CE CHAIR GOLDSTEIN.  Okay. |'m assum ng
there's been sone prelimnary discussions with OSSE
about the nunbers you're proposing? O is that for
a later track for you?

M5. DAVIS: So it's ny understandi ng that
t he conversation has been had wwth OSSE. Qbvi ously,
we woul d need the approval before there could be any
kind of formalization of a zoning use, certificate
of occupancy, all of those, you know, things that
need to happen before we can actually take a
formal i zed application to OSSE.

The square footage of this space can handl e
nore children than they're asking for. There is
front and rear access, there's multiple safety --
you know, safety itens that are in place that woul d
allow for no additional kind of |ike code
nodi fications or any kind of |ike exceptions from
OSSE' s regul ations. So the area is capabl e of

handling it.
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So there hasn't been a formal application
to OSSE for this because we woul d need to have, you
know, a certificate of occupancy sharing that we
woul d be able to handle this capacity.

VI CE CHAI R GOLDSTEIN:  Ckay. Ckay. But
certainly you feel confident that this is a nunber
that can be acconmopdated in this space?

M5. DAVIS: Absolutely. So I've -- |'ve
actual ly had di scussions with the Departnent of
Bui | di ngs regarding the usage and the -- like, the
fire requirenents and all of those things that are
needed in order to formalize this nunber of
children. The egress requirenents, all of those
things. So those conversations have al ready
happened.

| work with the Departnent of Buil dings
quite often, and so | do have conversations with the
reviewers and the managers and all of those things.

And we did have a pretty extensive discussion about
this usage, and there didn't seemto be nuch of any
pushback.

VI CE CHAIR GOLDSTEIN:  Ckay. Just two nore
-- two nore questions for you. | think the Ofice
of Planning in particular noted about trash. And

" mkind of curious what your process is now or how
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it's going to be changing with the additional nunber
of ki ds.

M5. DAVIS: Absolutely. Francisco and
Rose, | think you would need to speak to that. |
will say that | have had other centers that |'ve
done work for, and typically at the building permt
process or, you know, as a condition of a
certificate of occupancy, we provide, |ike, a
contract for multi day pickup at that tinme. And |
believe that the owners would be anenable to that.
But | woul d suggest that they speak to their current

usage and proposed, as well.

MR. CORREA: Yes. H. | can answer that.
Vell, | thought about that. Having a capacity of
nine children right now, we are using -- we are
using our regular trash container. And -- but what
| did, |I purchased -- | purchased an extra

contai ner, 250 gallons, already fromthe city
because | was thinking about the trash. And -- but
if that is not okay with the city -- and then | also
al ready contact a third party, contractors,
subcontractors to conme, | would say, | think that
they cone twice a week, to pick up the trash that

woul d be generated by the extra children.

VI CE CHAIR GOLDSTEIN: Ckay. SO0 you -- you
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think that -- your plan, | think, is to hire a
conpany to cone twice a week and you think that'l|
be sufficient; is that right?

MR. CORREA: That's what -- that's what --
well, when | contacted them they said that they
cone twice a week. But if it's twce a week -- if
it's sonething that either Zoning or OSSE, | don't
know who -- or naybe the environnent departnent says
no, they have to cone out every day, and then | have
to find soneone el se.

VI CE CHAIR GOLDSTEIN. Ckay. | think just
general ly, you're aware of the issue, you're
prepared to nmake sure you address it so that it
doesn't becone any kind of nuisance to the neighbors
and the like. |Is that --

MR, CORREA: Correct. Correct.

VI CE CHAI R GOLDSTEIN:  Ckay.

MR. CORREA: Absolutely. Correct, vyes.

VI CE CHAI R GOLDSTEIN: Okay. M | ast

guestion is just about -- | saw those wonderf ul

| etters of support. |It's possible |I could have
mssed it. But is there any -- what have the
comruni cati ons been with i mredi ate nei ghbors? [|'m

particularly thinking to the south of the property

or across the alley.
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Have -- | don't know if they've submtted
anything, and I could have mssed it or -- could you
at | east el aborate on what the communications and
rel ati onshi ps have been with then?
MR, CORREA: Qur communication with our

nei ghbors to the north, or even to the south of our

property, and to the back, it's -- it's been very
healthy. | nean, they know -- we -- we spoke about
the application wth BZA. W spoke about -- | nean,

we explained it to them And even far north, to the
-- on the Underwood properties, we also spoke with a
few fol ks over there, and they have no -- they said
that they have no -- | nean, they have nothing to
say. Actually, what they did say was, it is even
better for the community, it will help the community
even nore.

However, the trash is -- it was -- it was
sonething that | was thinking way nmuch before tal ked
to themto address the trash pickup quickly because
especially in the summertine, that's one of the
things -- | keep cleaning -- | ama person that
clean ny alley, | nmean, every day. And | --
especially in the sumertinme with the heat, we don't
want to | eave trash there for -- | nean, for nore

t han naybe a day or naybe nore than a coupl e of
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days.

VI CE CHAI R GOLDSTEIN. Ckay. And your
nei ghbor -- 1I'mthinking, particularly your nost
appr oxi mat e nei ghbors, the people closest to you,
they are generally supportive of your application or
your use, or you're not hearing any concerns that --

MR. CORREA: They -- they did -- they did
support.

VI CE CHAI R GOLDSTEIN. -- that we should be
awar e of ?

MR. CORREA: Yeah, they did say that they'd
be okay with it.

VI CE CHAI R GOLDSTEI N:  Ckay.

MR. CORREA: They are -- they have no
objections. That's what they said.

VI CE CHAI R GOLDSTEI N:  Ckay.

M5. DAVIS: And | do believe they attended
one of the ANC neetings that we presented to, and
they didn't speak an objection.

VI CE CHAI R GOLDSTEIN:  Ckay.

M5. DAVIS: You know, that's not, you know,
an overt support, but, like, they didn't object to
it.

And one thing -- | know it says it in sone

of the letters, but one thing that we heard a | ot of
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when we were reaching out to the community on behal f
of the owners is what good nei ghbors they are, and
that they always seemto have a focus on being a
good nei ghbor. And, you know, just as sonebody
who's dealt with sone contentious nei ghbor relations
for clients in the past, | did | ove hearing that.

VICE CHAIR GOLDSTEIN:. No, | think that is
good. And they're not here objecting, which is al so
a sign.

MS. DAVIS:  Yes.

VI CE CHAI R GOLDSTEIN.  Yeah, | do think --
and as the applicant was stating, you know, trash,
hot sumer heat, | nean, | really think this is --
and it sounds like there's an intent to, but it
sounds like it needs a lot of attention --

M5. DAVIS: Yeah.

VI CE CHAIR GOLDSTEIN: -- to nake sure the
rel ati onshi ps stay strong with the nei ghbors around.

MR, CORREA: Absolutely. Absolutely.
mean, the good -- | nean, one of the good things is
t hat our backyard is so -- it's so -- | nean, it's
long, it's big. And the trash cans, they are on the
-- on the back alley, and they are way far fromthe
-- from-- from-- fromthe -- fromthe houses.

However, again, with the heat -- wnter
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time is alittle bit easier because things get

frozen -- get froze quickly. But the winter tine is
t he bi ggest concern. | see that. | am-- | nean,
["m-- I"ma construction person. |'ma builder.
And | see those things all the -- | always go for

the safety first, cleaning, make sure that
everything is well done the way it's supposed to be.

VI CE CHAI R GOLDSTEIN: Ckay. Thank you. |
don't have any nore questions at this tine.

MR CORREA: Thank you for your tinme.

CHAI RPERSON POURCI AU:  Thank you, Vice
Chair Goldstein. That was very conprehensive.
Commi ssi oner Stidham do you have questions for the
applicant?

COW SSI ONER STIDHAM | do. Vice Chair
went through a | ot of ny questions, so | have a
little bit of follow up just to further understand.

And I'll start with trash. You know,
trash, especially froma facility like this, and the
fact that you're doubling, nore than doubling the
nunber of kids, you will have nore than double the
amount of trash. And if you're storing in the
all ey, | have sonme concerns about a tw ce a week
pi ckup and what that |ooks |like, especially in the

summer, with this many children and staff. So, |
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woul d encourage you to |l ook at a daily pickup to
ensure that you are not inposing on the neighbors

and that you are continuing to be a good nei ghbor

and not having trash piling up in the alley that

t hen becones an issue, a variety of issues.

So, on to questions. So, you have nine
children now, but | think I may have m ssed how nany
staff you have right now.

M5. RIBEIRO. | have right now two staff,
three with ne.

COW SSI ONER STIDHAM  So, you have three
staff in addition to yourselves?

M5. RRBEIRO. Two staff in addition to
nmysel f. Yes.

COW SSI ONER STI DHAM  Ckay. And that,
right now, those individuals are com ng by way of
sonet hing other than car. But your application
I ndi cates that you woul d have three other enpl oyees.

So, | am-- do you al ready have those individuals
sel ected and know their transportation needs?

M5. RIBEIRO. Yes. | have people on ny --
|"msorry. | have people in mnd that it is not
needed transportation. But like |I say that the
person is going to -- and | already have, and |

al ready spoke to them and they are very
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ent husi astic, as well.

COW SSI ONER STIDHAM  Ckay. And you have
four parking spaces, so that would cover the needs
of the staff. But you're also doubling the nunber
of children. So |I know that you had a good
conversation with DDOT, and | think that we need,
in order to have sone confort that a pickup and drop
off plan is not necessary, that DDOT file a
suppl enental to be included to ensure that that
truly is the case.

Not that | don't trust your word --

M5. DAVIS: O course.

COW SSI ONER STIDHAM  -- but that | fully
understand the scope and breadth of what is being
consi dered and put sonething on the record. Because
what they have on the record right nowis that
they're requiring that you have a pickup and drop
off plan. That it's contingent upon that. So, |
think that we need sonething on the record from DDOT
that says that's no | onger necessary.

M5. DAVIS: Not a problem [|'ll reach out
to Ms. Sanders and M. Ozberk at DDOT today and
request that they file that to the record.

COW SSI ONER STI DHAM  Ckay. G eat.
think the Vice Chair has hit the rest of ny
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questions. And the presentation really did help, so
t hank you for doing that.

(Si mul t aneous speaki ng.)

MR CORREA: I'msorry. | just want to say
sonet hing that we have the four parking space that
you nmentioned. They are on the front, just for the
drop off and pick up. In addition to that, we have
two extra parking space for the staff, as needed, on
t he back of the house. Those are private. Those
are on the driveway on the back of the property. |
just want to nake sure that --

M5. DAVIS: Those are the four that we're
referring to. So typically, when you're talking
about parking, you don't consider street parking as
owned by your property even if it's in front of --

MR CORREA: Ch, |'msorry.

M5. DAVIS: It's okay. Even though it's in
front of your property, it's not your, you know,
your physical space. So anybody, you know, if
sonebody wanted to park there and wal k over to
Saf eway, they can park there. So the four spaces
that we're referencing are the two on 6511 and two
on 6517.

MR. CORREA: | got you. Sorry. Thank you.

M5. DAVIS: No worries. |It's okay. |I'm
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glad I was able to help.

COW SSI ONER STI DHAM  So, thank you. |
guess the only other piece that just cane to m nd,
Is this a Monday, and maybe you said this and |
just mssed it, Monday through Friday?

M5. DAVIS: Yeah, Monday through Friday.
Yep, Monday through Friday. Yes, it was in the
presentation, but | don't think | read that part.

COWM SSI ONER STI DHAM  Ckay. And what are
t he hours of operation?

M5. DAVIS: 7:30 to 5:30.

COW SSI ONER STIDHAM  |I'm sorry, can you
say that again?

M5. DAVIS: O course. 7:30 to 5:30.

COW SSI ONER STIDHAM  7:30 to 5:30. Ckay.

M5. DAVIS: Thanks.

COWMM SSI ONER STI DHAM That's it for ne,
Chai r man.

CHAI RPERSON POURCI AU:  Thank you. Thank
you, Board Menbers for being so conprehensive with
your questions. | just want to add before | go to
the next, before | go to Ofice of Planning, that I,
too -- the trash itemwas, | think, covered very
thoroughly. And | really appreciate the comments

fromthe applicant and the concern and thorough
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nature of his analysis of how the trash should be
treated. | renmmin concerned about drop off and
pi ckup.

And as pointed out, Ms. Davis, those four

spaces in the front that would be used for drop

of f/ pi ckup are public spaces. | don't know if
they're regulated at all. Now, it is -- I'm
famliar with this intersection. | know that
Safeway there is, | guess, southwest of Georgia

Avenue. So, just would have sone concern about
maki ng sure you have adequate space for those
droppi ng of f and pi cking up, not being in the

t hroughway of Piney Branch, which is an arteri al
road, | believe.

M5. DAVIS: O course.

CHAI RPERSON POURCI AU:  And so when you
speak with DDOT, | would like to see that all that
Is addressed. And | guess we'll hear fromOfice of
Pl anni ng about that, as well.

M5. DAVIS: Absolutely. So just one thing
that I'Il speak to about the conversation that we
had with DDOT, is the enphasis that they had on
ensuring that nobody doubl e parks was conmuni cat ed.

And | believe that the agreenent was that they

woul d formalize a pickup drop off note to all
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parents that may be com ng by car, noting that no
doubl e parking is permtted and that they woul d not
be able to do that because of obvious reasons.

You're not allowed to do that. And we definitely
woul dn't want to affect the traffic on Piney Branch.

CHAI RPERSON POURCI AU:  And you know, | nust
commend you. |It's fabulous of your expectation and
your hope that nost will walk or use public
transportation. | think that is, you know, the best
way to conmute.

M5. DAVIS: Yeah. |[It's a very nei ghborhood
centric center. So that's kind of been -- and they
do have a |l ot of demand from surroundi ng nei ghbors,
as well. So | believe that if they opened tonorrow,
they could fill the capacity with people just from
t he surroundi ng nei ghbor hood.

CHAI RPERSON POURCI AU:  Good. So in that
growm h of just preparing for --

M5. DAVIS: Definitely.

CHAI RPERSON POURCI AU:  -- the expansion
t hat m ght happen far and wi de because it's such a
great center.

MS5. DAVIS: And that's the Mntessori
program which is always great for --

CHAlI RPERSON POURCI AU:  Sur e.
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M5. DAVIS: | sent all ny kids to
Mont essori, so | just wanted to throw that in there.

CHAl RPERSON POURCI AU:  Me too.

M5. DAVIS: | love that.

CHAI RPERSON POURCI AU:  So with that, why
don't we call on the Ofice of planning. | see M.
Mtchumis with us today.

Are you ready to give your report, M.
M t chunf

MR MTCHUM Absolutely. Good norning,
Madam Chai r, Menbers of the Board. M nane is
Joshua Mtchumwith the Ofice of Planning. W are
wlling to rest on both our formal report, as well
as our supplenental report, in recomendation of
approval for the subject application. And |'m happy
to answer any questions you may have. Thank you.

CHAI RPERSON POURCI AU:  So M. Mtchum vyou
did have in your report with the condition of the
PU DO pl an and trash managenent. | believe you have
both of those things in your report. Based on this
di scussi on that you' ve heard, do you have anyt hi ng
you want to add or change fromthat report?

MR MTCHUM No, not at this tinme. | was
aware that Ms. Davis woul d be having a conversation

with DDOT. So |'mhappy that it lined up with the
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hearing, and glad to hear that it was a fruitful

di scussion and that they will be noving forward with
an acceptabl e pickup and drop off pl an.

The trash storage conversation |ines up
with the conversation that | wanted her to have, the
applicant to have, with both the Ofice of Planning,
as well as, you know, discussing it with the Board.

So at this time, nothing nore to add.

CHAlI RPERSON POURCI AU:  Thank you. Do Board
Menbers have questions for O fice of Planning?

VICE CHAIR GOLDSTEIN. | do. And first, |
just want to say thank you for your report. \Very
hel pful. The only questions | really have are about
the relief. And it's not -- | just found it -- |
haven't seen as often where soneone's living in a
honme, and it's essentially a second principal use.
It's not a home occupation that's bei ng sought here.

There coul d have been a path where this
remai ned a honme occupation, but essentially would
have been maybe a variance as well as a speci al
exception. |Instead, they' re going the special
exception route for a second principal use in a
residential dwelling.

Is this sonmething that was di scussed with

the Ofice of Planning. 1Is this the way things are
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supposed to work? | don't think |I've seen this
conbi nation before. And |I'mjust wondering if you
have any thoughts on that.

MR MTCHUM Oh yeah, absolutely. So, one
of the main things that we |ooked at is just the
explicit definition of the child devel opnent center
as enunmerated in the ordinance. And we understood
that non-residential, in the capacity of when it
says child devel opnent care center, it didn't
necessarily actually preclude people fromliving in
the home as well. And also, child devel opnent care
centers, typically, you know, it would allow for
having nore children there. And we've also did our
research, and yet there have been cases |like this
before, in which a childcare center did take place
in a primry residence.

So, that's sonething that we can | ook into,
maybe nmaking it a little bit clearer, a distinction
bet ween hone occupation, child devel opnent care
center uses. But Ofice of Planning did spend a | ot
of time |looking into, you know, classifying this
property. And | believe that we did come to the
correct conclusion, as shown by the report and the
applicant's statenents.

VICE CHAIR GOLDSTEIN:  Well, | really
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appreciate that. And I'mglad to hear that in your
research there have been other cases |like this. It
seens like there's a little strange overlap in the
rul es between a special exception to get up to 12
ki ds as a hone occupation versus a, sort of, daytine
care child devel opnent hone as a principal use,
whi ch has seem ngly fewer restrictions than applying
for, you know, up to 12 kids as a honme occupati on.
| understand this is exceeding even that.

But there seens to be sonething in the
regul ations that is overlapping in a certain way. |
woul d love if the Ofice of Planning can keep
| ooking at the way these rules are interacting in
the future, and really appreciate your feedback on
this.

MR MTCHUM Yeah. Thank you very nuch.
And yeah, we're always commtted to maki ng sure our
ordi nance neets the needs of the evolving tines of
how peopl e operate these kinds of businesses. Wll
noted. Thank you.

CHAI RPERSON POURCI AU:  Commi ssi oner
Stidham do you have any questions for OP?

COW SSI ONER STI DHAM  No. But thank you
for your report. Very nicely done.

CHAI RPERSON POURCI AU:  Thank you. Ms.
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Davis, do you or the applicant have any questions
for OP?

M5. DAVIS: W do not. But if it's okay,
can | speak to Vice Chair CGoldstein's coment? The
di fference between the two is the onus that is put
on the owner regarding the building code. There's a
much | ower |evel of requirenent for fire separation
and those kinds of things under the building code
when you' re | ooking at a home occupation versus a
second use. And because of the extensive, |ike,
fireproofing and things like that that were done by
the owner during his renovation, we were able to
meet a lot of that, which is why we applied for it
t hat way, just so you know. Just for your
edi fication,.

VI CE CHAIR GOLDSTEIN:. Ckay. That's very
hel pful .  Thank you.

M5. DAVIS: No worries. There was a |ot of
conversation on the back end for us, as well, so |
totally understood where you were com ng from

VI CE CHAIR GOLDSTEIN.  And woul d that maybe
suggest why it's also -- well, nmaybe you just can't
get a lot of big child devel opnment hones in
residential honmes generally.

M5. DAVIS: Absolutely.
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VI CE CHAI R GOLDSTEIN:  But [|'m guessing
that's another limtation, just the anmount of
bui | di ng code upgrade, that nmakes this a little |ess
comon to see.

MS. DAVI S:

M5. DAVIS: It's also a square footage
thing, | think, because you do have to have, you
know, a certain nunber of square feet per child.

And when you hit 12, the nunber of square feet
typically nmaxes out, especially in a basenent area,
for that nunber of children. You don't have as many
| arge, like, basenents that are as large as this
one, in a lot of hones. Not only in the D strict,
but even in surrounding areas. And | think that is
just one of the pros of this particular site.
Because the basenent is such a | arge area, because
there is so much avail abl e space for the center, we
are able to accommodate nore children, whereas if
sonebody had only Iike a 700-foot basenent or, you
know, sonething markedly smaller, they just woul dn't
be able to handle that. And so, | do think that's
just one of the unique benefits to the site that the
owners have. And that's one of the things that, you
know, kind of |eaned us that way, because they do

have such a | arge basenent space.
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VI CE CHAIR GOLDSTEIN:  That's very hel pful .
Thank you.

M5. DAVIS: No problem Appreciate you.

CHAI RPERSON POURCI AU.  Thank you, M.
Mtchum | see that we don't have any ot her
district agencies here to testify. Unfortunately,
DDOT is not here today. The ANC is not present.
But | know they did not object to this application.
There are no parties either in support or
opposi ti on.

| have been nmade aware that there are
I ndi viduals who are signed up to testify.

Madam Secretary, can you tell ne how many
I ndividuals there are signed up to testify who have
j oi ned?

M5. MEHLERT: | believe there are five. W
can check with M. Young to see if they are al
ready to cone.

MR YOUNG W have four.

CHAI RPERSON POURCI AU:  Ckay. All right.

M. Young, would you please bring themin? Thank

you.
And because they're not on the sign up

list, | don't have an order to call themin or their

names. Let's see. So, | think | see them here.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N o o B~ W N P

N N T N I T S R N I R R T e o
g A W N P O © O N O O M W N P O

So, the first nane | see is Ms. Kim Ha.

Are you prepared to testify?

M5. HA: Yes, | am

CHAI RPERSON POURCI AU:  kay. | just want
to wel cone you today and | et you know you have three
m nutes for your testinony. Thank you for being
here. You can proceed.

M5. HA: Thank you. | just wanted to share
that we have sent two children to Child First Step.
So, we've been wth Child First Step since 2022,
and we sent our first child there. And then, we

currently send our second child there.

W have had an extrenely positive
experience with Child First Step. W feel very,
very, very lucky that we kind of just fell into
their care. W were new parents, it was COVID, we
didn't know what we were doing, and we kind of just
copied our friend who had a child that was a year
ol der than our first kid. And so, we really |ucked
out and been lucky to send both of our children
there. And they have absolutely flourished there,
and they absolutely love it there.

And it is such a loving and wel conmi ng
environment. And Rose has done such an excel |l ent

job trying to build and foster a conmmunity anong the
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parents. And we very nuch have that sense of
community. W are actually on a group chat right
now live texting this hearing and, |ike, very
excited and very anxious to see what wll cone. And
all of us are very supportive of Rose and this
expansion, and we're just very happy to invite nore
famlies into this wonderful comunity and Rose's
excel l ent care.

CHAlI RPERSON POURCI AU:  Thank you so nuch
for that.

| need to rem nd those who are testifying
to give your nane and address for the record. And
|"'mso sorry. | didn't do that.

Ms. Ha, could you please do that?

M5. HA: Ckay. So ny nane is Kim Ha.
live at 711 Tewkesbury Place Northwest. So, it's
about three-ish blocks away fromthis facility. W
wal k every single day, which is a huge privilege for
us, and we wouldn't have it any other way. W're
very thankful that it's wal king distance. And we
can also do groceries right across the street from
Safeway if we have to, |ike, rush hone fromthe
nmetro or work to, you know, just nake sure we have
enough groceries for dinner. It's always nice to

see the other famlies and chat with them at pickup

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N N MDD P P P PP PP PP kPP
o A W N P O © 00 N O O b W N B+, O

46
or drop off. Rosie is always kind and gives the
best care to our children. And we're so thankf ul
for her.

CHAI RPERSON POURCI AU:  Thank you for that.

And | know it's nothing |Iike having sonebody that
you're close to that are a little ahead of you in
your needs, and you can follow their lead and their
gui dance and their wisdom So that's a great thing.

Do ot her Board Menbers have any questions
for Ms. Ha? No? Let's see.

VI CE CHAIR GOLDSTEIN:  No. Thank you for
testifying. Appreciate it.

COW SSI ONER STI DHAM  Yeah. Absolutely
thank you for testifying. As a nother to three
children, I know how extrenely difficult it is to
cone up with soneone that you can trust and a
setting that is beneficial to your children. So,

t hank you for being here.

M5. HA: Thank you.

CHAI RPERSON POURCI AU:  Next, 1"l ask Ms.
Scribner if she is prepared to testify. You wll
have three m nutes. And pl ease renenber to give
your name and address for the record. Thank you.

M5. SCRIBNER:. Hi. Yes, | am M nane is

Loren Scribner. | live at 811 Qui ntana Pl ace,
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Northwest. So a few blocks fromChild's First Step

My husband and | have been on Child's First
Steps wait |ist since Novenber 2024, which | think
just clearly underscores the need for quality
chil dcare in our neighborhood. And the reason why
we've been willing to stick it out for alnbst two
years is just the reputation that Rose and Franci sco
have built in our nei ghborhood.

VW have toured countless daycares in the
area, and Child's First Step just really, truly
stands out. It's very clear the nonent you walk in
t he doors how nurturing it is. W've spoken to sone
of the other famlies, who | believe are on the
line, of just what a nurturing, inclusive community
It 1s. So, that's been the reason why we have been
waiting for so long to get a spot at Child's First
St ep.

It's clear that it's enriching. And it's
not just a childcare center. |It's very clear that
it's a real cornerstone of our conmunity, which is
very special. And | think that that's fromall the
great work that Rose and Franci sco have done pouring
into this comunity.

You can feel their warnmth and enthusiasm

the second that you step in the door. Rose is super
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social and creative with the kids, which we really
appreciate and are very anxious to get a spot |ater
this year. So, very enthusiastic of this expansion
and appreciate any support that the Board is able to
gi ve.

CHAI RPERSON POURCI AU:  Thank you. Any
guestions fromthe Board for Ms. Scribner? Thank
you so much.

| think next mght be Rory Skaggs. M.
Young, is that --

MR SKAGGS: Yes, nma'am

CHAI RPERSON POURCI AU:.  Yes. Are you on to
testify?

MR, SKAGGS:  Yes.

CHAI RPERSON POURCI AU:  kay. |f you can
pl ease gi ve your nane and address for the record.
And you have three m nutes.

MR, SKAGGS: Thank you, Madam Chair. Rory
Skaggs, 863 Van Buren Street, Northwest. | am also
a parent, current parent, and echo everything the
parents have said. But | thought it m ght be useful
because |'malso a very close neighbor. | think I
can see the center fromny front porch. And so, |
t hought it mght be useful to just testify alittle

bit about the reality on the ground in terns of
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par ki ng.

The area right in front of the center is
probably one of the few places in the nei ghborhood
that there are generally open spots. It does not
get very full. And | wll also say on the west side
of Piney Branch, next to Safeway, is not zoned
parking. And so, there is a strip that is al nost
al ways conpletely enpty. And so, presumably, it
woul d be very easy to park there and then just cross
at Piney Branch and Van Buren.

| have two small children. And so,
underscori ng what sone others have said, you know,
there is a desperate need in D.C. of quality early
child education, which is what we feel |ike we get.

And so, that's why ne and ny wife support this.

And then the only other point that |I felt
i ke was worth raising, the point about the doubling
of the children. | just thought it would be worth
nmentioni ng, ny understanding historically is that
t here have been many famlies that have sent nore
than one child to Rose at a tinme. And so, | think
t hat woul d probably be the case going forward,
assune. And so, just doubling the nunber of
children doesn't necessarily doubl e the nunber of

pi ckups and drop offs is ny only point. |If a famly
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I's bringing nore than one child, then obviously you
know, you don't have that double nunber. And so,
t hank you for your tine.

CHAI RPERSON POURCI AU.  Thank you, M.
Skaggs. | think that those boots on the ground
comments were very hel pful.

Any questions from Board Menbers for -- no?

Ckay. We'll go on to then Mara van den Bol d?

M5. VAN DEN BOLD: Yep. Can you hear ne?

CHAI RPERSON POURCI AU.  Thank you. Yes,
your nane and address for the record, please. And
you have three mnutes. Thank you.

M5. VAN DEN BOLD: Thank you so nmuch. M
name is Mara van den Bold. | live at 6005 4th
Street Northwest. W have been with CFS since 2021

W' ve had two kids go through this amazi ng daycare,
the second of who is alnost four years old and has
been there since nine nonths. And to Rory's point
just now, they overl apped for one year. So, it's
just, you know, we're dropping two kids, but with
one car or one stroller or one bike.

So, | strongly support the application.
think Child's First Step provides a critical service
to the community, particularly considering the high

demand for daycare spots in our nei ghborhood and the
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chal | enge of finding a daycare that's of such high
quality. M famly lives about a 15-m nute wal k or
5-mnute drive fromthe facility, or a 5-m nute bike
ride. W use a conbination of driving, biking,
wal ki ng.

There have never been, and | don't really
envision, also to what Rory pointed to, there to be
any parking issues because tenporary parking is
wi dely available in the area and drop off doesn't
take very long at all. And a lot of the famlies at
CFS al so wal k or bi ke because it is a nei ghborhood
daycar e.

| al so want to enphasi ze, as sone of the
ot her parents have, or all the other parents have,
that CFS is widely known as one of the best daycares
i n the nei ghborhood. They have kids from young
babi es to preschool kids. They have a ton of space,
as was nentioned, indoor and outdoor space that
woul d facilitate even beyond 20 children, but also
goes much beyond what nost in hone daycares woul d
offer in the community. And they work on,
obvi ously, education, preschool preparation, gross
and fine notor skills, social and enotional skills.

The teachers are exceptional.

My kids have really flourished, and al so
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pi cked up a | ot of Spanish as well. They've |earned
a ton. Mny famlies in the conmmunity are friends
years after their kids finish the program which
j ust shows how Rose and Franci sco have really
fostered a sense of conmmunity.

And so, | think being able to expand their
capacity will really be a really great service to
the young famlies in the community and therefore
the community at large. Yeah. And so, that's it.
Strongly support.

CHAlI RPERSON POURCI AU:  Thank you so much.
Any questions fromthe Board? And | think we'll
hear fromthe |ast presenter. And again, please
gi ve your nanme and address for the record. And you
have three m nutes.

MR. GERHARDT: Good nmorning. M nane is
Brian Gerhardt. | live at 605 Van Buren Street
Nort hwest, just around the corner from Rose and
Child First Step. Everything I'mgoing to say is
going to sound |Iike an echo because you can see
al ready that parents see this as an extrene value to
our community. You know, | kept seeing, or hearing,
mention of adversity to the neighborhood. | can't
see any way in which expanding Rose's care is not of

extrenme val ue to an over inpacted nei ghborhood and
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city when it cones to chil dcare.

But beyond that, incredible childcare. To
call it a basenent facility sounds condescendi ng for
what Rose and Franci sco have built out. [It's an
incredible center that's on par with any, frankly,
of the kind of preschools we've been touring, as ny
son, who started in 2023, gets ready for 3K in the
fall.

On that note, you know, when we were
touring schools in D.C. for the lottery, which any
parent who's gone through it, ny condol ences, they
kept tal king about well, here's the goals for the
end of 3k and 4k. Qur son's already net all those
goals. It has nothing to do with ny wife and I.
It's really all in Rose's hands. He cones hone from
school and we go, where did he learn to do that?

And | call it school, reflexively, because it really
does feel |like a place where he's getting this

I ncredi bl e enptional and sort of intellectual

educati on.

You know, when you take your little baby
child and you hand themto a stranger you've only
nmet once or twice, it feels terrifying and scary and
all of that. W have a second child now, and we're

just like, please, Rose, take her, when can we give
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her to you, because we've seen what incredible work
she's done for our son.

The first tine we nmet Rose and toured her
facility happened to be the day she was havi ng,

i ke, an alumi party. And when she wal ked out into
her yard to all of these children after talking to
us, it was like -- there mght as well have been

wal k-on nusic. It was |like a celebrity. People
were cheering and kids were running up to her to hug
her. She's had such an i mense inpact on both the
ki ds and parents in this neighborhood.

It's already been said, but the parking's
never been an issue in a city where it is always an
issue. The only tine we really drive is on extrene
weat her days. |'mfrom Southern California, so
pretty nmuch anything outside of, you know, 65 to 80
I's an extrene weat her day. But anytine we show up,
| always comment to nmy wife, howis this the only
street in D.C. that has no parking issues? So,
par ki ng's not an issue.

Trash, | play a gane with ny son, do you
want to wal k through the street or the alley? He
kind of swtches it off. Wen we go through the
alley, it's not sonething |'ve noticed, despite, you

know, many alleys in our neighborhood kind of being
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| mpact ed.

Suffice to say, we adore Rose. W know
that every kid who's going to benefit fromthis
expansion will feel the same. And thank you,
everyone, for your support of this expansion.

CHAI RPERSON POURCI AU:  Thank you so nuch.
I"d like to -- are there any questions fromthe
Board for the | ast presenter?

Does the applicant have anything they'd
| i ke to ask or comment on fromthe w tnesses that
just presented?

M5. DAVIS: | personally just want to thank
ever ybody who showed up because | had no idea so
many people were signed up to testify and | just
think that's lovely. [I'ma nomof four, so, yes, |
know how hard it is to get childcare. So |I have

been very supportive of, you know, ny clients, but

also, | love to hear it from other people too, so.
M5. RIBEIRO. | just wanted to thank you
all. | get very enotional to hear all those kind of

comments right now, of course. And | believe that
what | have to say, it is | love to work with the
kids, and | always do nmy best to keep them safe and
to inprove the learning. It's not only about

| earning in knowl edge, but learning in all the
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aspects. That's -- it's ny plan.

And | really wanted to say thank you, you
all. I just want to say thank you. And if | can
hel p that comunity of who | need, |I'm al ways goi ng
to be here to help. And I'mgoing to al ways goi ng
to be grateful for all of those people is around ne.

CHAI RPERSON POURCI AU:  Thank you for that.

And so, | believe we have covered everyone who was
here to testify.

Wth that, 1'd like to ask the applicant if
t hey have any cl osing renmarks.

M5. DAVIS: | believe ny action itemis to
get the supplenmental DDOT report. So I wll handle
that as soon as we are off of the call. And if
there's any additional information or itens that you
need for us to provide, | would just say feel free
to ask. |'mhappy to do whatever needs doi ng.

CHAI RPERSON POURCI AU:  Any questions from
any di scussion with the applicant now from any Board
Menber s?

VICE CHAIR GOLDSTEIN: | think the only
other thing -- and thank you so nuch. And again, |
just want to echo, the testinony today has been
incredible. W really appreciate everyone com ng

out and giving us their experience, and the
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positivity is amazing.

| do want to ask of the applicant one other
item!l would kind of like to see. Since we're
al ready asking for one thing. | would Iike just a
subm ssi on about the approach to trash and what your
expectation, and how you're going to handle that in
the future. |1'd love to see -- |I've heard a | ot of
t houghts and a | ot of talking about it. But |I'd
| ove to see sonething put into the record about how
you plan to approach it in the future.

M5. DAVIS: Absolutely.

VI CE CHAI R GOLDSTEIN. Ot herwi se, | think
the applicant has really done a terrific and
t hor ough job here.

M5. DAVIS: Sonething that we did for
anot her client was we created kind of a three-step
approach, which was, like, if the trash neets this
threshold, then we'll junp to the next thing, to the
next thing. And the first was, you know, you start
with the usage of city trash, then you do the two
times a week pickup, and then you nove to a possible
dai |l y pickup, and you get contract proposals for
each of those things. And then -- would sonet hing
| i ke that be what you're | ooking for?

VICE CHAIR GOLDSTEIN. | kind of leave it
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up to you. | nean, it sounds |ike you have
experience in how you' ve done this in other cases.
I"mnot |looking for a lengthy report. But |I would
i ke sonmething --

M5. DAVIS: One nore thing to read.

VI CE CHAIR GOLDSTEIN. Yeah. | would like
sonmething into the record that shows for the
t hought ful ness of how this will be approached and
how the use will remain a good nei ghbor going into
the future

M5. DAVIS: Absolutely. Okay. So I'll put
that on my list of itens to put into the record
along with requesting the DDOT report.

MR. CORREA: Yeah. And | just want to
enphasi ze that about the trash a little bit nore.
On the worst case scenario which | do sonetine --
sonetinmes | see people, they |eave things on the

all eyway and all that. Since that | ama builder, |

have ny trucks. What | do, |like refrigerator, |ike
bed mattress -- | nmean, sonetines people, they just
dunp things on the alley. | just pick themup, and

| stick themon ny truck and | go to the (audio
interference) and | just dunp themthere.
And with the trash, | believe that we can -

- | would say start with a city pickup because they
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cone every Monday because they pick up the regul ar
trash fromthe properties. And also, twice a week |
can hire this conpany that | already spoke with for
twice pickup as well. And if | see that that's not
enough, | can step in on ny own with my own truck

pi ck them up, dunp themoff. They are right on
(audio interference) | don't have no probl em doi ng
t hat .

VI CE CHAI R GOLDSTEIN.  Ckay.

M5. DAVIS: We'll fornmalize that into
sonmet hing for the record.

VI CE CHAIR GOLDSTEIN:. That'd be great.
And you sound like a very thoughtful owner, property
owner, business owner. | suspect it'll operate
well. But I really would |ike something into the
record that --

MR CORREA: Well, the best --

VICE CHAIR GOLDSTEIN:  -- provides a little
bit nore structure, you know, into the record for
it.

MR. CORREA: Wl --

M5. DAVIS: Yeah. W'II| take -- oh, go
ahead. Sorry.

MR. CORREA: Sorry. The only way we can

make a better world, a better conmunity, is helping

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N o o B~ W N P

N N T N I T S R N I R R T e o
g A W N P O © O N O O M W N P O

one another. That's ny phil osophy.

CHAI RPERSON POURCI AU:  Conmi ssi oner - -

VI CE CHAIR GOLDSTEIN: That's a good
phi | osophy.

CHAI RPERSON POURCI AU.  Yes, | agree.

Conm ssi oner Stidham did you have any
addi ti onal questions?

COW SSI ONER STI DHAM  No, other than the
DDOT report. And I would al so recommend sonet hi ng
on the record related to trash.

M5. DAVIS: Not a problem

COW SSI ONER STI DHAM  But ot her than that,
| think we've covered it.

CHAI RPERSON POURCI AU:  Very good. | agree
with the additional request. | would like to see
the DDOT report be a little nore robust than the way
you descri bed what they said. So, if you can
comuni cate that to them as well.

| believe the itens that the residents’
observations -- | nmean, the residents and people who
utilize the facility, their observations were pretty
conprehensive and very useful. And so, | think it
woul d be good if we could get that in the report.

And so | think we should | eave the record

open and nove this to a -- | think it's a decision
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itemon a -- well, see, nowl'ma little -- is a
decision itemon a future agenda once we receive the
report?

Madam Secretary, can you assist with that,
pl ease?

M5. MEHLERT: Absolutely. So I would
recomrend if the applicant could submt this, the
requested information, as well as DDOT by next
Wednesday. The Board can conme back on July 15th,

for a decision, unless you feel that nore tine is

needed.

VICE CHAIR GOLDSTEIN: | just wonder, is
t hat enough? | want to nmake sure we set ourselves
up for success. |s that enough tine to get those
subm ssions in? | don't knowif M. Davis has any

t houghts on that.

MS. DAVIS: On our end --

CHAI RPERSON POURCI AU:  Yeah, given the
hol i day.

M5. DAVIS: Yeah. So on our end, | know we
can pull something together for the trash, just
because this is not the first time that |'ve dealt
with this. So, | do have sone tenpl ated plans, and
| can pull some specific information. This client

Is a high priority because they've been waiting
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because of the, you know, all of the Board turnover
and everything. So, they are a high priority for
us.

So, | know | can get our paperwork in by
Friday, but I will comunicate to DDOT that we're
| ooking to have that in the record by the 8th. |
don't see that being a problem because they were
very, very supportive, and we had an incredibly
detai |l ed conversation yesterday.

CHAI RPERSON POURCIAU:  I'ma little
concerned about the 8th, given that we're in the
Fourth of July holiday. Like | said, | really would
like to see a -- I'd like to see a report from DDOT
that, you know, addresses this. Yeah.

So if you wouldn't mnd --

M5. MEHLERT: You could give themuntil --
| was going to say you could give themuntil, you
know, the day before, like the 14th, as well, if you
-- if you wanted to just give themthat full tine.

| don't know if you wanted --

M5. DAVIS: Wuld you like ne to reach out
and find out what they think they can do, and then |
can communi cate that to the secretary?

M5. MEHLERT: W can also follow up with
DDOT, as wel | .
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M5. DAVIS: Not a problem | have an enai
open and started to them so no worries. | can also
copy you on it, as well.

CHAI RPERSON POURCIAU: So |I'd say let's go
with the 8th, and then let's see what happens. |If
we need to, you know, if we need to nove it again.
| hope we don't. But let's go with the 8th. kay.

G eat. Thank you.

M5. DAVIS: Thank you for your tine.

CHAI RPERSON POURCI AU:  You' re wel cone.
Thank you for everybody's participation. And it was
a joy seeing the nenbers of your conmunity cone out,
as well. So thank you for that.

VW have one nore itemon our agenda.

MR. CORREA: Thank you very nuch.

CHAI RPERSON POURCI AU:  You' re wel cone.
Thank you.

|"d just like to take a five-m nute break
before we go to that item |Is that good for
everybody? GCkay. Al right. See you in five
m nut es.

(Wher eupon, the above-entitled matter went
off the record at 11:26 a.m and resuned at 11:32
a.m)

CHAI RPERSON POURCI AU:  Appl i cation No.
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21453.

Madam Secretary, would you introduce the
case, please.

MS. MEHLERT: VYes. Petition No. 21453,
2222 Q Street Omer, LLC. This is a self-certified
application pursuant to Subtitle X Section 1002,
for use variances from Subtitle C,  Section 204.1, to
al | ow the expansion of a non-conform ng use; and
fromSubtitle U Section 201.1, and Subtitle U,
Section 202.1, to allow for additional dwelling
units in the cellar of an existing 20-unit apartnent
house.

The project is located in the R-3 zone at
2222 Q Street, N.W, Square 2510, Lot 38. And as
for prelimnary matters, the applicant has brought
I n an expert wtness, Jack Devil biss, an expert in
architecture, his resunme is Exhibit 28.

And the applicant also filed a notion
requesting a waiver of the deadline to submt an
updat ed surveyor plat of Exhibit 22A

CHAI RPERSON POURCI AU:  Thank you.

| see Cary Kadl ecek and Lawence Ferris are
on, the agents for the applicant.

Are you ready to provide your presentation?

MR FERRIS: W are.
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CHAI RPERSON POURCI AU: Al right. Please
proceed. Thank you.

MR. FERRIS: Geat. Thank you and good
norni ng, Chair Pourciau and nenbers of the board.

Again, |'mLawence Ferris with the | aw
firmof Goulston & Storrs. Also with nme is ny
col |l eague Cary Kadl ecek, also with Goul ston; as well
as Jeff Certosino from Urban | nvestnent Partners,
which is the applicant in this case; and again Jack
Devi | biss, the project architect.

VW did want to have hi m designated as an
expert witness, if the board sees fit. H s updated
resunme was filed in the record. The only update to
It was that Jack has joined a newfirm MCellan --
excuse nme, McC ennan Architects.

So, if the board would consider M.
Devi | bi ss as an expert, we woul d appreciate that.

CHAI RPERSON POURCI AU.  That revi ew has been
done and it is accepted. Thank you.

MR. FERRI'S: Ckay, thank you.

And, M. Young, if you are able to pull up
our presentation when you have a nonent.

So, we are here today for the proposed
renovation of an existing apartnent building |ocated

m d- bl ock on the 22nd bl ock of Q Street, N W, in
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t he Dupont Circle/ Sheridan Crcle nei ghborhood.

The property is one block south of Sheridan
Crcle and Enbassy Row, and just east of Rock Creek
Park and -- Rock Creek and Pot omac Par kway, excuse
me, as you see there on the aerial inmage.

The existing 5-story apartnent buil ding was
originally constructed in the 1920s and is
considered a contributing structure in the Sheridan
Kal orama Historic District. And the property is
al so subject to review by the Conm ssion of Fine
Arts under the Shipstead-Luce Act.

The property is zoned R-3, and is a |egal
non- conf orm ng apartnment house with 20 units
currently.

As we detailed in our subm ssions in the
record, we al so discuss further today the property
Is currently just in a significant state of
di srepair, with decades worth of deferred
mai nt enance. And there is a trenendous anount of
rehabilitation and restoration work, as well as just
general updates to the critical building systens,
and several environnental conditions that need to be
addressed in the building to bring the property up
to current nodern |living standards and |ife safety

requi rements, which we’'ll go into nore today.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N o o B~ W N P

N N T N I T S R N I R R T e o
g A W N P O © O N O O M W N P O

The applicant acquired the property earlier
this year and is proposing a conprehensive
rehabilitation and restoration of the building to
bring it into its next chapter as a fully
revitalized conpliant energy efficient building
that will, the applicant anticipates, contribute to
the overal |l character and vibrancy of this
nei ghbor hood and the historic district.

To provide the necessary additional revenue
to support all this work, the applicant is proposing
to build out the existing cellar in the building,
and devote a portion of that cellar to add four new
units to the existing 20 units in the building,
specifically, three 2-bedroomunits, and one 3-
bedroomunit in the cellar.

G ven the property’s status as a | egal non-
conformng, nmulti-famly use, use variance relief is
required from Section U, 201.2; U, 202.1; and C,
204.1, to allow the four new cellar units at the
exi sting apartnent use.

So, before we dive into the nmeat of our
presentation | will just note that we do have a
report in support fromthe Ofice of Planning.

That’s at Exhibit 25. OP' s report also includes a

note that DDOT has no objection to the request for
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relief.

We al so presented the project and
application to ANC 2D earlier this spring. And the
ANC voted unani nously to support the application.
And their report is at Exhibit 19.

Wth that, I'Il hand it over briefly to
Jeff Certosinob to give a little bit of background on
the project and the applicant’s vision for the site.

MR, CERTOSIMO Hi. Good norning, Board.
My nane is Jeff Certosino. |I'ma VP at UP
Conpanies. W're a 25-year-old |ocal apartnent
owner and devel oper with in-house property
managenent and general construction conpani es.

We are headquartered in NoMa area of D.C
W own and operate roughly 3,500 apartnents, nostly
inthe District, a fewin Virginia and Maryl and.

W’ ve renovated over 50 apartnents to date.

|’ ve been with U P for about 6 years. And
| ve conpleted 10 simlar renovations. Qur nost
conparable is the Barlowin historic Adans Morgan.

W believe this is a wn-win for the
community, and for housing, and for us. And we
truly hope that you believe this is. [I'Il turn it
back over to Law ence.

Thank you.
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MR. FERRIS: Geat. Thanks, Jeff. Next
slide, please, M. Young.

So, here you just see the zoning for the
property and the surrounding area. As you can see,
the property is within the R 3 zoned area and falls
just outside that |arge swath of Dupont to the east
that is otherw se mapped in RA and MJ zone
designations that, fromthat nulti-famly use as a
matter of right.

So, as we discussed in our statenent, the
property’ s unique position here is one of the
factors we believe contributes to the exceptional
condition affecting the property under the variance
test.

Essentially, while the property was rezoned
to a single famly zone that doesn’t allow
apartnments after the building was constructed in the
Twenties, it has to conpete directly with other
nearby nulti-famly buildings in this area that
have, again, an apartnent use permtted as a matter
of right.

And so, we have a lot nore flexibility to
add nore units and tap new revenue sources to
support the required nmai ntenance and restoration

across the life of the building. That, you know, we
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face the challenges with this building not having
that flexibility.

Next slide, please. So, here we have | ust
sone photos of the existing building that we
i ncluded in our subm ssions show ng the current
state of the structure and the various repairs and
restoration work that needs to be done on the
bui | di ng.

As you see, the existing roof needs a full
repl acenent and extensive waterproofing neasures.
Ri ght now there’s an anount of water intrusion from
the roof into the fifth floor that’s causing a great
deal of danmge and needs to be addressed.

The building’ s historic |inestone facade
al so needs to be cleaned, repaired, and restored.

There are danmaged prem ses throughout the
buil ding that need to be repaired and updated. The
buil ding’s electrical and plunbi ng systens need
signi ficant upgrades throughout the building. And
the building al so needs a new HVAC system

The applicant is proposing to install new,
efficient plunbing, and Iight fixtures, and update
appl i ances t hroughout the buil ding.

And then you see on the bottomri ght-hand

corner of the slide the building s existing
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ventil ation shaft has significant water damage as
wel | and needs to be repaired.

Next slide, please. So, as you see here,
there’s an outdated gas burning furnace and hazar ded
-- hazardous diesel storage tank, both of which need
to be renoved fromthe existing cellar space, and
were flagged by the Phase 1 Environnental Site
Report for the property, which was one of the itens
we, we filed in the record.

You can al so get a sense of, fromthese
phot os, of the vertical clear height of the cellar
space which, as we discussed in our witten
subm ssions, places limtations on just the types of
uses that the space can be adapted to.

Specifically, the team | ooked, as an
alternative, to adding new units, the team | ooked at
converting the cellar space to create a new buil di ng
anmenity for the residents. But the height at 7.5
feet is just not sufficient for anenity space when
you factor in additional structural beam | ocations,
mechani cal and pl unbi ng duct work, and the
addi ti onal space you' d need for electrical and
lighting needs in order to nake a conmon anenity
space work here.

Next slide, please. Again, nore photos of
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the building. You see there are interior partition
wal | s that have significant water damage and nold
and need to be denolished and renoved.

We al so discussed in our witten
subm ssions and addressed in the environnental
reports we filed that there are hazardous materials
conditions, specifically |ead-based paint and
asbest os throughout the building that need to be
renmoved and anel i orat ed.

You can really get a sense in these photos,
| think, just the dilapidated state of the building
and its current condition. It’'s not a building that
just needs a few mnor repairs and cl eaning up, and
a few updated finishes and appliances. Though, the

applicant is also proposing all of that.

The building, | nean it has, has great
bones. It’s a great building. But it currently
just has a -- just currently in a really bad state.

Next slide, please. Here are just nore
views of the deteriorating conditions on the roof,
as well as other just poorly maintained features and
significant growh around the buil ding exterior,
which just illustrates the general |ack of
mai nt enance that this building has been experiencing

over the years prior to our applicant acquiring it
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this year.

Next slide, please. Mdre photos just
show ng the generally poorly maintained condition
and overgrowt h around the historic facade. There's
al so exposed wiring currently on the building
exterior that’s obviously a hazard.

The current building entrance, as you can
see, Is also just very dated, not particularly
attractive of inviting. And the applicant is
proposi ng upgrades to the entrance as part of the
project to add a new awning and just inprove the
buil ding’ s overall street presence and contribution
to the bl ock.

W al so note in our subm ssions that the
exi sting wi ndows you see here, w ndows throughout
the building are in a bad condition and need to be
replaced with new energy efficient wndows. Those
w ndows, obviously, have to neet historic
preservation and CFA specifications, which is part

of what the applicant is proposing.

Next slide, please. Here again you see the

buil ding’s just dated and undersized el ectrical and
metering systemthat’s located in the cellar. The
applicant, as part of the project, is proposing an

increase in the building s electrical system
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capacity. That would be a huge inprovenent for the
building. As well as replacing the existing dated
furnace heating system which is what currently
heats the building through radiators in the units.
They want to replace that wth just a nodern energy
efficient HVAC system t hroughout the buil ding.

And then you' |l see the photos on the
bottom the existing elevator systens which is 100
years ol d, needs to be significantly updated.

Next slide, please. Here again you just
see the general data, the rundown condition of the
interior, entrance, and corridors, and units in the
bui | di ng.

Agai n, the new HVAC systemthe applicant is
proposing to inplenment throughout the building would
replace currently there’s wndow units in the units
to serve as AIC and radi ator heating, which again is
just not up to nodern standards. And the applicant
I's al so proposing just all new nodern finishes and
appl i ances t hroughout the building that are just
nore consistent with nodern |iving standards.

Next slide. Here, just briefly, is just
the site plan for the project. You see the building
outline existing. W’'re not expanding or extending

the building or current structure.
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Next slide. Again briefly, just the floor
pl an of the existing cellar space as it exists
today, primarily just used for building storage.

Next slide, please. And here is the floor
plan for the cellar space show ng the proposed
additional units and all the other updates we're
proposi ng for that space, including a bike storage
roomand an all new trash and recycling systemthat
the current building does not have.

Next slide. Here just for reference we’ ve
i ncl uded a summary of the proposed repairs,
restoration work, system upgrades, environnental
condi ti ons bei ng addressed as part of the project.
We have detailed all of this, obviously, in our
subm ssions and reviewed again just now Just a
scope of the work that is needed to rehabilitate the
buil ding and bring it up to nodern living and life
safety requirenents.

The magni tude of the work |, | cannot
stress enough. Hopefully, the photos have conveyed
it. But this is not your typical run-of-the-mll
renovation but, really, it’s a |lot nore extensive
and i nvol ved than what you would typically see, even
for a building of this age.

Next slide, please. Here, just a sunmary
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of how we believe we’'re neeting the three prongs of
the variance standard. |It’'s also, as we outlined in
detail in our witten subm ssions, we have several
factors that create an exceptional condition
affecting the property.

First, as | touched on earlier, the
property is the only R zoned, large, nmulti-famly
building in this area, and was constructed at a tine
prior to the 1958 zoni ng regul ati ons bei ng adopt ed
when apartnent houses were permtted on the site.

But it has to conpete with nearby buildings that
have been able to maintain RA or MJ zoning
designations that allow multi-famly use.

And, again, like |I said, they have a | ot
nore flexibility to add units to support nai ntenance
and renovation work across the |ifespan of the
bui | di ng.

So, in contrast, as we just reviewed, the
existing building is in a severe state of disrepair,
i ncl udi ng out dat ed physi cal building systens, and
hazar dous environnmental conditions that need to be
addr essed.

And the condition of the building and the
wor k that needs to be done, significantly exceeds

the scope of a typical renovation and general
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bui | di ng upgr ades.

And then, lastly, a factor contributing to
the exceptional condition affecting the property is
the location within the historic district and the
CFA jurisdiction under the Shipstead-Luce Act which
j ust adds another |ayer of conplexity to nmake any
necessary repairs and updates to the buil ding.

Second, as we’ve discussed in detail, we
believe there is a clear case here for an undue
hardshi p under the use variance standard, and that
the cellar cannot be put to a different conform ng
use that would provide a conparable fair and
reasonable return just to support the significant
i nvestnent the applicant needs to nmake to
rehabilitate the property. And the result is a
di rect economc inpact to the applicant if the
variance is not granted to allow the additional
units in the cellar.

Again, there is a trenendous scope of work
here just to bring the building up to nodern
standards and address the various conditions on the
site. And because the property’s non-conform ng
status limts the matter of uses there, the
opportunity to create a necessary value-add to

support that work is just not available wthout a
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use variance in this case.

| think it’s relatively straightforward to
trace a direct line fromthe building s non-
conformng status to the current state of the
bui | di ng.

The other historic, multi-fam|ly buil dings
inthis area that are still mapped RA and MJ zones
retain that ability to add units or reconfigure
exi sting space to increase the nunber of units,
whi ch enabl es those owners of those buildings to
create a value add and a new revenue source to
support renovations and just general nmintenance and
system upgrades the historic buildings like this
rely on to remain in condition.

And by contrast, the applicant here has to
conpete with those buildings, but w thout the sane
ability to create a new revenue source or val ue-add.

So, the outgrowmh of that is that the building
t oday has decades of deferred naintenance.

And, essentially, while other nearby
bui | dings continue to thrive and attract investnent
fromone market cycle to another, this building by
contrast suffers fromsignificant disrepair,
obsol ete buil ding systens, and outdated finishes

that prevent it from providing the highest quality
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housing, and limts its ability to effectively

conpete in the market with ot her house buyers

near by.

Qoviously, froma big picture perspective -
- and this is worth stressing -- the District, as
you are all likely aware, is experiencing an

extrenely chal l engi ng financing environment, a very
constrai ned financing environnental, particularly
for multi-fam |y devel opnents like this. The board
can see evidence of this and the nunber of tine
extensions that the board and the Zoni ng Conmm ssi on
have been processing for projects that have all the
necessary approval but are still struggling to
secure the necessary construction financing to nove
their project forward.

The applicant here was fortunate enough to
secure financing already. But the only option was
one option fromone lender. So, the applicant
really had very [imted control over the terns of
t he financing.

And as we di scussed in our suppl enental
subm ssion, the financing the applicant was able to
get basically is structured so that the loan w ||
shrink, it will shrink by over 27 percent,

essentially, if the new four cellar units are not
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achievable. So, losing the four proposed units out
of the 24 proposed, obviously has an outsized
| mpact .

W al so discussed in that subm ssion that
t he applicant would have to significantly reduce the
scope of work and elimnate nmuch of the required
repairs and updates, and the restoration work. W
detailed that in our witten subm ssions.

The result, the outgrowth of that is just a
| ower qual building after the project is conplete
whi ch, obviously will have a direct inpact on the
applicant’s ability to command rent |evels needed to
support the building long termand conpete wth,
again, other nearby nmulti-famly buildings in the
nei ghbor hood.

The result of this is that the applicant
estimates that the internal rate of return on the
project would be reduced by an estinmated 37 percent
if the variance is denied. So, under the use
variance standard the econom c inpact to the
appl i cant creates, obviously, an undue hardship that
I's, in short, immediate and significant.

Finally, granting the variance will not
result in any substantial detrinment to the public

good or inpairnment of the zone plan. The requested
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variance will just allow the creation of four new
housing units in a very high demand area, an area
that has a very high demand for new housi ng.

The additional units will help support all
the inportant restoration upgrades to rehabilitate
the building. And it is fully aligned with the
stated goals of the R zones to reinforce the
exi sting nei ghborhood character and wal kabl e
nei ghbor hoods, and to preserve the District’s
exi sting housing stock, and support environnent al
I nprovenents.

So, in sum we believe we neet all of the
standards for the use variance in this case. As
previously noted, we have the support of Ofice of
Pl anni ng. ANC 2D, and DDOT have no objection to the
application. So, we would rest the board's
approval .

Wth that, 1'lIl conclude our presentation,
wi th apol ogies for running over on tine. But |
appreci ate the board s indul gence. And we’'re happy
to answer any questions.

CHAI RPERSON POURCI AU Thank you, M.
Ferris.

| was getting ready to ask for you to wap

it up. It’s good the way you just continued talking
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there, so wasn't a break there for ne to junp in.

|"d like to ask Vice Chair Goldstein if he
has any questions for the applicant?

VI CE CHAI R GOLDSTEIN:  Thank you. | do
have sone questi ons.

| just want to start by saying | appreciate
the presentation. You always do a thorough job.
This is no exception today. So, thank you.

| just want to start by saying | think it’s
terrific toinvest in this building. | nean, |
t hink you’ ve made that very clear that this is a
bui l di ng that needs a | ot of work and investnent in.
And | think it’s terrific that the applicant wants
to undertake that and inprove the property. And
it’s aterrific |ocation.

So, use variances are a high hurdle. And I
just kind of want to talk about this a little bit.

First, just froma technical question,
you’' ve applied for both 204 relief as a use
vari ance, and then the 201. | m ght have the
nunbers w ong.

| understand the C 204, is it typical to
apply, in your experience, both for the expansion of
a non-conformng use and the relief fromthe

underlying rule? 1’mjust curious. It feels a
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little doubl ed standards here, and | just want to
ki nd of ask you about that approach.

MR. FERRIS: No, that’s a good question.
And we had a discussion. W went back and forth
about this specific issue. And it is very belt and
suspenders | think is ultimately what we | anded on.

| think the board s practice as far as what
relief they would anticipate or see as necessary for
this type of use variance over the years has
shifted. | believe that nore recently the board has
| ooked for relief both fromthe permtted uses in
the zone, which is U 201.1, U 202.1, and fromthe
restriction on expandi ng a non-conform ng use, which
is C 204. 1.

Qoviously, if the board sees fit that only
one area is needed, we're happy to retract the
other. But that was where we | anded.

VI CE CHAIR GOLDSTEIN:  Ckay. Well, | don't
quite know the right result. But | can understand,
sir, the nore conservative approach of applying for
those. And the analysis is generally the sane. So,
| don't object toit. It just it was a question in
ny m nd.

So, to the undue hardship, | just want to

first say fromny perspective | think there is a
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confl uence of factors creating an exceptional
condition here. And I think you' ve outlined them
well. It alnost feels |ike a property that’s just
not zoned correctly now. And it’s lingered in that
state for a very long tine.

For the undue hardship |I think I just have
questions about how we got to this place. The
property, we saw your reports that are a year old
about the asbestos and the other environnental
features. The property was purchased in February.
You know, there nust have been sone understandi ng of
t he anpbunt of renovation needed in this project at
that tine.

Now, we’'re being told that these four units
must be approved, these additional, in order to nake
the project have all the needed investnent. And |'m
just a little concerned about this argument that if
we don’'t approve, all these list of inprovenents go
away. And you haven't owned the property very | ong.

D d sonething change? AmI| -- you' ve
mentioned a thing about how hard financing is. But
was sonet hi ng unexpected that happened here?

MR FERRIS: No. That's a good question.
And | think if I follow your line correctly, it’'s

worry about potentially a sort of self-inflicted
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hardship is, you know, a concern that the board
often sees and wants to nmake sure is not part of the
equation for a variance request.

And, essentially, you know, the applicant
has been | ooking at this site for since | ast year,
as you saw in those reports. And working with the
exi sting property -- or the prior, excuse me, owner
on just working out an effective deal, and then al so
seeki ng out financing.

None of that really changes the existing
condi tions of the building, none of which the
applicant created. There's not really a scenario,
right, where the applicant could sonehow elimnate a
certain anmount of the work that the building needs
in order to reach nodern standards.

Now, if the variance is denied and the
financing reduction is triggered, obviously a | ot of
the work woul d have to be elimnated. But that
wouldn’t elimnate the need for that work, if that
makes any sense. But it would just result in a
building that is a |lesser condition, is not
providing as high quality of housing for the
residents, in addition to the direct economc
I npacts on the applicant.

So, in terns of there being a self-created
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har dshi p, because what’s driving the hardship here
is really the conditions of the building and the
zoning history of the building, | don’t see that as,
you know, it’s hard to say that that is sonething
that the applicant hinself has created.

VICE CHAIR GOLDSTEIN. | hear that. But,
you know, the property was purchased with all of
t hese conditions knowable; right? Unless there’s
sonet hi ng that changed.

So, inny mnd, wasn't that all factored
into the purchase price just from6 nonths ago or,
or | ess?

Was t he expectation you al ways needed nore
units when you bought it or did sonething change?

MR. FERRIS: So, the applicant essentially
was able -- and again, the structure of the
financing recogni zes that there’'s a possibility that
they wouldn’t be able to add the four units. And
that has, you know, its own scenario and as it plays
out as far as what the return to the applicant would
be on the site and how that would affect the
bui | di ng overall.

So, it’s not that the applicant did not
anticipate a situation where the additional units

could be added in the cellar. |It’s just that the
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appl i cant understood and was hopeful that we have a
very strong, | think, case for an undue hardship
because of the conditions of the building that
really, again, far exceed what you would typically
see for a standard buil ding renovation, even for a
building that’s 100 years old. Right? Which the
District has many of.

The environnmental conditions, the water
damage t hroughout, the |ack of any nodern finishes
or appliance, just the sheer conbination of all
those things is just a lot nore, obviously,

I nvol ved.

So, while all that was anticipated when the
appl i cant acquired the site and was working out the
deal with the property owner, it doesn’t change that
there’s alimt to how much work the applicant is
able to do on the building absent the relief that’s
request ed, absent having the full allotnent of
financing that the | ender would be wlling to
allocate if the four additional units are added in
the cellar. That would, essentially, just provide a
smal I anmount of additional housing in this area of
Dupont .

| don’t know if that’s hel pful.

VICE CHAIR GOLDSTEIN:  No, it is helpful.
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You know, one thing | didn't see in the record is
what these four additional units do for the
financing of this project.

There’ s sone conclusory statenents in the
application that these four units are the neani ngful
val ue add. You know, it’s hard, you know, we can’t
guarantee returns for you all. You know, that’s
just kind of not our purpose.

But | didn't see nmuch in the record about
t hat woul d support that these four units are what
gets you all these better investnents. And
intuitively | understand you woul d get nore return.

But | wasn’'t able, | couldn’t see the direct |ink
between the two. | nean --

MR FERRIS: So, in addition -- Sorry, go
ahead.

VICE CHAIR GOLDSTEIN: No, that's it.
Thank you.

MR FERRI'S: No, and | appreciate that,

t hat questi on.

So, you know, in addition to, obviously,
the applicant has its own, you know, they’ve done a
| ot of projects in the District over the years.

Li ke Jeff said, |I think 50 different apartnment

devel opnents in the District. So, they have a very
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firmsense of how the nunbers work froma pro forma
sense in ternms of their return.

And the use variance test does | ook
directly at the undue hardship in ternms of economc
| npact to the applicant. You know, you can see that
in some of the cases that we’'ve cited in our witten
subm ssions. The QGakl and Condom ni um case i s one
that you could look at to see an exanple of how the
court has treated econom c inpact under the undue
har dshi p standard.

In ternms of the financing, you know, and we
did provide this in the suppl enmental subm ssion.

W' re happy to provide kind of nore details. You
know, we have a limt to what we can put on a public
record in terns of proprietary information. But we
tried to put actual firmdetails in our subm ssion.
And we’ d be happy to suppl enent that.

| don’t know, Jeff, if we'd be able to
maybe get sonething in witing fromthe |ender to
put a little nore evidentiary weight to that
st at ement .

But, essentially, the |oan reduces by over
27 percent. You know, it goes froml| believe it’'s
6.4 to 4.6 mllion dollars is the loan. | would

have to doubl e check the nunber. Watever we
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provided in our witten statenent would be -- yeah,
6.6 to 4.8 mllion dollars. So it’'s, it is a
significant change in what the | ender sees as viable
and reasonabl e.

So, it’s both, both the applicant’s own
i nternal calculations pro forma, running the
nunbers. Again, they have extensive experience in
doing this. And the | ender also running their own
sets of nunbers of what they think is a value in the
return and the, you know, the strengths of the
project fromtheir bal ance sheet.

But, you know, if it would be hel pful for
us to get sonething fromthe | ender that, again,
just provides a little nore evidentiary weight to
those statenents, |'d be happy to work on that.

VICE CHAIR GOLDSTEIN: | think | would
appreciate that. And certainly, as you said,

m ndful of providing too nmuch. But | think it could
use a little bit nore fromny perspective. But |
can | et other board nenbers comments on that.

Madam Chair, | do have a couple nore
guestions, but |’'’m happy to pause if anyone el se
wants to junp in. Oherwise I'll just kind of keep,
keep running through ny |ist.

CHAlI RPERSON POURCI AU:  Conmi ssi oner
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Stidham did you want to junp in or would you like
M. CGoldstein to continue?

COW SSI ONER STI DHAM  He can. Just one
question before he continues.

Correct ne, is the building inhabited now?

There’s a list of residents provided, but the
pictures seemto |look Iike it’s not being occupi ed.
I's the building occupied at the nonent?

MR FERRIS: So, the building is not fully
occupi ed. There are several residents there today,
but it’s not the whole building.

And there have been agreenents reached wth
all the residents that are noving out, basically,
bef ore construction starts.

COW SSI ONER STI DHAM  And what, what are
the details of that agreenent? Because | didn't --
Was that in the record? If it is, you can just
point nme to the exhibit. But |I didn't see it.

MR. FERRIS: Sure. That was actually one
of the itens that Ofice of Planning requested.

It’s in our supplenental subm ssion. That is at
Exhibit 24, | believe. So, that’s in our

suppl enental statenent. It’s an opportunity to
purchase, TOPA agreenents with the existing tenants

f or nmove-outs.
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COW SSI ONER STI DHAM  Ckay. Does t hat
al so, does that exhibit also reference are you
assisting with relocation or is there an agreenent
associated wwth that? O are they on their own?
What does the relocation plan |icensed operators
| ook |ike?

MR. CERTOSI MO They all took buy-out
paynments. So, upon delivery of keys they get their,
t heir buy-out paynment froma tenant attorney.

COW SSI ONER STIDHAM  Ckay. And you said
it’s not fully inhabited.

MR, CERTOSI MO No.

COW SSI ONER STI DHAM  So, out of the 20
units, how many of the units are being used
currently?

MR CERTOSI MO The | ast one noves out
t oday.

COW SSI ONER STI DHAM  Oh, okay. Ckay.
How many residents were in the buil ding beforehand?

MR. CERTOSI MO Eighteen units of the 20.

COW SSI ONER STIDHAM  Ckay. Vice Chair,
pl ease conti nue.

VI CE CHAI R GOLDSTEIN.  Thank you. And good
questi ons.

M. Ferris, | wanted to ask you about the
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7.5 feet height. | guess inplicit inthis is that,
that ceiling height works better for residential
units than it does for anenity space? Could you
just explain that a bit?

MR. FERRI'S: Yeah. And, Jack, you're
probably best equipped to speak to this, it’s your
area of expertise.

But, essentially, it just doesn’'t work for
amenity space, for a conmon anenity space to have
ceiling heights that |ow, given the various other
el ements that you need to account for: the
el ectrical and plunbi ng duct systens.

But, yeah, but, Jeff -- or excuse ne, Jack,
you coul d probably speak to that in nore detail than
| can.

You' re nuted, Jack.

MR. DEVILBISS: Certainly. [It’'s a very
good question. W have used areas like this as
amenity spaces when there’'s a higher ceiling height
avai |l able. The challenging itemwith a 7.5 foot
ceiling height for an anenity area is that many of
the typical conmmon el enents of an anenity area, such
as suspended ceiling lights, its own duct work. To
serve that you need space to hang nuch | ower, that

meant ceiling height. So, we would end up with an
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effective ceiling height of 6 feet, not legally
habi t abl e space.

However, with use as a apartnent or
dwelling unit that stacks with units above, all of
the building systens that run down through the
stacks of units above run down through that basenent
unit as well. So, it fits nicely. Al those
systens work together. And we can maintain as high
of a ceiling height as possible to neet the |egal
requi renents for habitation.

VI CE CHAI R GOLDSTEIN:. Thank you for the
explanation. | do want to ask, |'ve got | think
maybe two nore questions. One is the I Z unit offer.

And I"ma little bit curious if you can explain

this. | don’'t see a request for voluntary 1Z
speci al exception relief in the record. 1Is this
sonething that they're still intending?

Are you suggesting that was a condition of
any approval or are you just suggesting that this is
your goal in the future to provide the four units?

MR. FERRIS: No, those are good questions.

It really is just sonething that the applicant is
proposing that they would like to do as part of the
building. W are not proffering it as a condition.

Qoviously this is not a proffer process. But if
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the board would see fit that it needs to be a
condition in the order, we would have no objection
to that.

It is worth noting that we had sone
addi tional outreach with the Ofice of Zoning
Adm ni strator who al so | ooped in DHCD to discuss
this voluntary I Z unit.

And, essentially, DHCD s preference because
it places each, you know, new I Z unit places a
certain anmount of admnistrative burden on DHCD to
adm ni ster. Because this building would only have
one new I Z unit their, DHCD s preference was for us
to, rather than providing, if you will, two | Z unit
adm ni stered DHCD under the |1Z programand lottery
system that we would instead, DHCD s preference --
and | was a little surprised by this -- but that it
woul d be a self-adm nistered affordable unit, that
t he applicant would essentially self-admnister the
affordability requirenent.

So, again, we're happy to provide nore
detail to that as far as how the applicant would
propose to inplenent that.

| think in terms of the overall relevance
to the variance standard, we think it’s kind of a

cherry on top for the public good, and no detri nent
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to the public good under this third prong. | don't
know if it’s a driving factor in the board’ s
deci si on.

But, again, it is still sonething that the
applicant is proposing. And we’re happy to provide
nore detailed information if the board would find
that hel pful and to the extent thinks that condition
in the order would be appropriate that we have issue
with that.

MR FERRI'S: Thank you. That is surprising
to hear. Because | think we see |lots of projects
wth single IZ units in apartment buil dings.

You know, intuitively it alnbst cuts a
little bit against sone of what |’ve been hearing
that, you know, the financing, rate of return, you
know, this is -- this would depress, | think, your
rate of return a little bit.

But | guess maybe in the full mx it would
potentially work. | think the goal is terrific.

And, you know, who woul dn’t be supportive of that?

I’mhaving a little trouble understandi ng maybe the
nexus of that to the relief that you re requesting.

And that’s sonething that's a little on ny m nd,

i ke, could this even be a condition. |’mnot sure.

| " mnot sure it could for this vari ance.
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But appreciate you explaining that. So, |
t hi nk, actually, that may be -- oh, just |ast
question. Are you currently seeking a building
permt? | there a pending building permt for this
proj ect?

MR. FERRIS: Yes. So, the devel opnent team
has filed a building permt application just for the
20 units to try and accel erate sone of the work that
can be done on the building until this BZA process
Is conplete. But, yes, that is true.

VI CE CHAIR GOLDSTEIN. Okay. And in that
building permt it’s just shown as storage in the
cellar for now, pending the potential to get
approval for units?

MR. FERRI'S: That’s nmy understandi ng.

Jack, is that correct?

MR. DEVILBISS: That's correct.
Essentially, it’s leaving the basenent al one.

VI CE CHAI R GOLDSTEIN. Ckay. Thank you. |
don’t have any other questions at this tine.

CHAI RPERSON POURCI AU.  Thank you, Vice
Chai r.

Conmi ssi oner Stidham did you have any
addi ti onal questions?

COW SSI ONER STIDHAM | did. |’ msort of
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struggling in the sane place as the vice chair is in
under standing how this is not, you know, self-
inflicted harm because the buil di ng was purchased
with all of these problens and wthout the use of a
basenent .

| get the conpetitive nature of housing,
especially in this situation. | understand that.
You tal ked about that the financing would be reduced
by 27 percent. But if you weren't doing the units,
the four units in the basenent woul dn’t your actual
needs for financing al so decrease?

MR. FERRIS. Right. So, that takes that
into account. But in addition to just converting
the cellar space there would be -- and we put this
i n our supplenental subm ssion detail -- there wll
be a lot of other work that the applicant woul d have
to either elimnate or just significantly reduce the
scope of, you know, of powering the electrical
system inplenmenting a new trash and recycling
systemthat the building doesn't have an existing
conpr ehensi ve trash and recycling.

Which is sonething the applicant woul d
really like to do, particularly given sort of an
ongoi ng rodent issue in the rear ally which we think

coul d be hel ped by doing that.
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Just the list is in that subm ssion. But
there’s a ot of work that woul d have to be taken
off the table, either partially or conpletely.

| would, as far as to touch nore on the
self-inflicted hardshi p question, because obviously
that’s a reasonable concern for the board to have.
But, you know, sinply having prior know edge of a
buil ding’s condition and state does not itself
constitute a self-inflicted hardship.

Essentially, what creates the hardship here
Is the condition of the building, which the
applicant did not create. Cbviously, the financing
mar ket that the applicant and the rest of the
devel opnent community in the District is currently
experiencing is not sonething the applicant created
or can control. And that places significant limts.

And it’'s worth underscoring that, that the
appl i cant was, you know, for all of the work they
did kind of touching on the financing market to try
and see what avail able options they had. They cane
back -- first they had to pivot froma traditional
| ocal regional |ending market that woul d be nore
typical for a building project of this size and
scale, they had to pivot.

Basi cally, those | enders haven’'t been

Neal R. Gross and Co., Inc.
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l ending at all since last year. And so, they had to
pivot to an alternative market for financing,
working with their broker. And even with that

addi tional kind of new opportunity they only cane
back with, with one offer fromone |ender. And that
was kind of themis the breaks, if you wll. And
this is what that |lender was willing to put down.

So, again, the fact that the applicant was
aware of the condition of the building does not
itself create the hardship. You know, the condition
of the building is a hardship.

And | think you see that, that inpact of
that hardship sinply in the state of the buil ding.
The fact that the prior owner, that over the course
of the building s 100-year history that these
I nprovenents, kind of maintenance, general
mai nt enance and ot her, you know, significant and not
significant upgrades have not been inpl enented over
the course of the building s |ifespan.

That’s the inpact of, like, the inability
to add additional units that other buil di ngs nearby
have that capability. R ght? And they' re able to,
basically, inplenent, every general nmarket cycle
I npl enent updates that keep those buildings in a

wonderfully restored, pristine condition, or at
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| east a solid market condition.

And this building, by contrast, has just
further and further suffered as the years have
passed because of the inability to make inprovenents
that create a new revenue source that would support
just the general maintenance and restoration work
that a building, an historic building like this
requires to stay in good condition over its
i fespan.

And, again, that’'s, that’'s not sonething
that the applicant created. And the applicant
cannot control the financing market and what'’s
available to, to bring this building up to nodern
standards. It’'s the applicant is just trying to
make the best of the cards that the buil ding has at
this point in tine.

COW SSI ONER STI DHAM  Thank you. |
understand that. | guess |I'mjust not conpletely
getting your argunent here for undue hardship. And
|, | have -- you know, Paul is not -- First of all,
| should take a step back.

Your applicant should be commended for
taki ng such an historic structure and | ooking to
renovate it, frankly. It is a beautiful building

and can be even nore beautiful with restoration
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activity. And the fact that they re even thinking
about doing that instead of doing sonething el se
shoul d be comended on the top, first of all.

Not enough of this happens and we just need
to recogni ze that point.

And | have seen, | sit on the Zoning
Conmi ssi on here, an inordinate anount of cases where
financing is an issue, across the board, no doubt.
So, | understand that perspective as well.

| guess it’s just your argunment that I’'m
having trouble. |I’mnot convinced with your
argunment that this is a hardship.

The building is in bad shape. The previous
owner let it becone in the situation it is. But you
wal ked into it eyes wide open and knowi ng that there
are 20 units and how would -- and certainly had to
play into the deal that you nade and novi ng forward.

So, I'"mjust not quite buying the hardship
ar gunent .

| do believe that you ve net other prongs
related to there is no effects to nei ghboring
properties. In fact, the inprovenent to this
property woul d be of benefit to the neighboring
properties. |'mjust not buying the hardship

argunent that you’'re naking.
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MR FERRIS: Well, | appreciate that.

For what it’s worth, you know, | think it’s
a direct line, right, between, again, the building s
condition. The prior owner couldn’t make the
updates, as | was just saying.

Essentially, if this variance is denied the
restoration work that we would all like to see done
on the building doesn’t happen. There are certain
things that can be done in the building. Certain
appl i ances can be replaced, certain finishes can be
touched up. But, you know, replacing the historic
w ndows Wi th historic NCFA-conpliant wi ndows wil |
not happen w thout the necessary additional funding.

Wrk repointing the masonry of the historic
| i mestone facade will not happen w thout the
additional financing. It sinply can’'t be done. It
would be limted to just cleaning up the facade.

But additional work could not happen.

Addressing the roof condition in a full and
conprehensi ve way, that would be the best practices
way to deal with this, will not happen. You know,
the applicant will be limted to being able to nake
kind of a just small scope repairs to the roof. But
a full replacenent of the roof is just sonething

that could not be funded with a smaller financing
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amount .

Again, the prior owner wasn't able to do
any of that work for the sanme reason, because this
bui | di ng, despite being constructed at a tine when
it was allowed to be an apartnent use, can’'t do
anything to expand or create new units in order to
support.

Again, these historic buildings require a
great deal of upkeep, a great deal of work from
lifecycle to life cycle. And if you' re not able to
create new revenue to support that work, and you
have to conpete with other buildings, a whole market
of buildings in the Dupont area that are al so
hi storic buildings that have a |lot of the sane
condi ti ons except that they are zoned to still all ow
multi-famly use. They’ ve all, you know, the
buil ding was built at a tinme when it was permtted,
but then rezoned, by no fault of the owner or the
building itself, certainly.

But the rest of the buildings that it has
to conpete with, larger nulti-famly buildings in
the area, have an RA or MJ zoni ng, been able to
mai ntain that. Again, not in their control either.

But they had the flexibility to invest in the

bui | ding and have a return that justifies that
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And that’'s the i nvestnent that our
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applicant would like to do here, but it will not be

able to do that without the use variance. Wich |

think is really the nexus with undue hardship is the

funding for the work, the restoration work that

needs to be done in the building sinply will not be

there. And so, the work itself will not happen.

COMM SSI ONER STI DHAM  Okay, that part of

your argunent | totally get, conpletely. So, thank

you.
| don’t have any other questions.
CHAlI RPERSON POURCI AU:  Thank you,

Conmm ssi oner.

| just wanted to note, | thought | saw at

the tinme of filing of the itemin the record

regarding the tenants, | thought | saw that 10

tenants were in the building at that tinme. Wich I

assuned to be the case today.

So, you’'re saying on the record that 9 of

t hose 10 have nmoved since the tine that item was
entered in the record? O would you like to
ot herw se correct?

MR CERTOSI MO, | can confirmthat.
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There’s only renai ning tenant and they’'re novi ng out
t oday.

CHAI RPERSON POURCI AU:  And so, just for --
we | ook at these docunents in preparation, and they
support you or not. By not updating that, your
record doesn’t support you as well as it could in
this case; right?

So, but thank you for that clarification

At this point | think we’d Iike to nove on
to the report fromthe Ofice of Planning. | see
Ms. Myers is here.

Thank you for being here, Ms. Myers. Could
you pl ease present your report?

M5. MYERS: Hell o, Conm ssioners. Crystal
Myers, Ofice of Planning.

Ofice of Planning is in support of this
case. | can go over sone of the highlights from our
report.

W felt that the use variance does neet the
exceptional situation argument or criteria. That's
because the contributing structure, the building is
a contributing structure in the historic district.
And this designation nmeans that the buil ding cannot
be denvolished or replaced.

It’s in a substantial state of disrepair,
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which M. Ferris has already di scussed here. And

the cellar ceiling is too | ow to acconmpdat e

equi pnent so that the cellar space cannot be

converted into an anenity space.

And the resulting hardship, the costs
associated with repairing the building wll be
particularly high, especially because these repairs
woul d have to conply wth the historic preservation
requi renments.

The four units are necessary to secure ful
financing to pay for the extensive work that needs
to be done. And while sonme repairs could be
conpl eted without these additional units, the
buil ding would ultimately be of a lower quality
because full rehabilitation would not be financial
feasible and would limt the owner’s ability to
conpete effectively in the local multi-famly
mar ket .

The costs associated with the
rehabilitation of the building and the inability to
use the cellar for a permtted use that woul d
generate the funds to assist the renovation of the
building is a hardship to the applicant.

As for no substantial detriment to the

public good, |I think we all can agree they are
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nmeeting that criteria. Primarily, you know, nore
housing is always a great asset to the public. And

t he surroundi ng area woul d not be negatively

I npacted. There's no addition being proposed.

And the applicant is providing potentially
It sounds like an I Z unit or something simlar to an
| Z unit. And the adjacent properties, again, would
not be negatively inpacted by on street parking, et
cetera. This is a very well supported area in terns
of public transit. It’s only about a quarter mle
fromthe Dupont Metro Station

| npai rment to the zoning regulations, there
woul d be none.

Ganting this relief would not inpair the
zoning regulations. The regulations allow full non-
conformng uses to legally continue. And creating
this addition, the additional four units in the
exi sting space would not introduce a new non-
residential use in the building.

So, we thought that approving the relief
woul d enable a full renovation of this century old
hi storic building and helping to ensure its |ong-
termviability and continued contribution to the
historic district and historic character of the

ar ea.
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Another thing I will note is | heard in the
questions about the zoning. | wll, and OP has al so
considered this, this does not reach the variance
test, but we did |look at, you know, is there
potential for possibly rezoning the site?

At the tine, at this current tine there is
not. The future | and use does not support rezoning.

It’s zoned for |low density residential.

And with that, I will conclude the OP's
presentation. But, of course, |I'’mhere for
questi ons.

Thank you.

CHAI RPERSON POURCI AU.  Thank you, M.
Myers. That was a very conprehensive report.

Any questions fromthe board for OP? No?

VICE CHAIR GOLDSTEIN:  Ch, I'msorry. One
questi on.

And | apol ogi ze, | don’t have your report
in front of ne. But regarding the IZ unit, did you
all condition your approval on it or just say you
support it and it would be great if there is an
affordable unit in this project?

| just want to make sure on that point?

M5. MYERS: We did not. W did not

recomrend any conditions.
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W noted that the IZ unit is a -- is
anot her factor for its public good. But it’s not a
requirenment. And the fact that they are providing
housi ng we al so thought net the public good
requi renment and that they' re not inpacting the
adj acent nei ghbors.

But we think, you know, affordable housing
or an actual voluntary IZ unit would be great. But,
again, not a condition for our recomrendati on.

VI CE CHAI R GOLDSTEIN: Ckay. So, your
recomendati on does not hang on the offer. Ckay.

M5. MYERS: Exactly.

VI CE CHAI R GOLDSTEI N: Ckay. Thank you
very nuch.

CHAI RPERSON POURCI AU:  Thank you.

What about tenant relocation. | don't
recall hearing OP s analysis or comments on that.
Did you have any?

M5. MYERS: | believe the applicant has a
TOPA agreenent with all of the tenants that were on
the property. And so, OP was satisfied with that.

CHAI RPERSON POURCI AU:  Thank you.

Does the applicant have any questions of
O fice of Planning?

MR. FERRI'S: No questions. Thank you.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N o o B~ W N P

N N T N I T S R N I R R T e o
g A W N P O © O N O O M W N P O

111

CHAI RPERSON POURCI AU:  Thank you.

So, at this point there are not any other
District governnent agencies present.

There was, there was a report submtted by
the ANC. They did not object. But they are not
present.

There are no parties here to testify.

But | believe there is an undeclared public
witness. M. Young, is the public wtness avail able
to present now?

MR. YOUNG Yes. | just brought her in.

CHAI RPERSON POURCI AU:  Thank you.

Thank you, Ms. Ponds. Thank you for
joining us. Could you please give your full nane
and address for the record? And you have 3 mnutes
for your presentation.

M5. PONDS: Al right. Good afternoon. M
name is Loren Ponds. | live at 2206 Q Street, which
Is two doors down fromthe apartnment building in
questi on.

| am not opposed in general to providing
nore house or the apartnent building itself.

| am concerned about trash di sposal and
parking, two issues that | have had with the

bui |l ding since |I bought this house in 2022.
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Currently when tenants vacate the property they
routinely leave bulk trash itens on the sidewal k or
in the alley where residential trash is picked up.

There are al so issues with parking. So,
all of the row hones on this, this block, we all
have garages either abutting our properties, as ny
nei ghbor’ s garage does, or in the alley behind the
apartnment buil di ng.

However, we al so have street sweeping
Monday nornings, and cars are routinely parked on Q
Street inpeding the city’'s ability to clean the
street.

So, these are nore, you know, sone of the
static issues. But also | would Iike to understand
better how the owner plans to deal with trash in the
future, particularly as it seens through testinony
that that disposal is conditioned upon, or upgrading
the systemis conditioned upon sone additional
financing which may or may not be available. That
seens to ne to be an essential that needs to be
dealt with, regardl ess of what happens with the
zoni ng vari ance.

CHAI RPERSON POURCI AU:  Thank you, M.
Ponds.

Do board nenbers have any questions for M.
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Ponds? No?

VI CE CHAI R GOLDSTEIN.  Thank you.

| would just -- |I’msure, Madam Chair, you
were headed this way. 1°d | ove to hear the
applicant respond to the points that were nade.

Thank you very nmuch for testifying today.

M5. PONDS: Thanks for the opportunity. |
appreciate it.

CHAI RPERSON POURCI AU:  Thank you, Vice
Chair ol dstein.

Wul d the applicant like to respond at this
time to Ms. Ponds’ presentation?

MR. FERRI'S: Yes, absolutely.

But Jeff Certosino fromour team sonehow
got bunped fromthe panel. |If we could have him
brought back in so that he can also address this in
better detail than | wll?

But to clarify, the applicant would still
have a trash managenent plan, would still have a
plan for dealing with trash on the property. Just
that the building doesn’'t currently have any
I nternal systemfor trash processing or recycling.
And the applicant would like to install trash and
recycling chutes throughout the building to, to nake

that easier functionally, particularly for the
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residents.

But, obviously, the applicant does have a
pl an for managi ng trash.

Jeff, do you want to speak to that as well
as just general construction managenent, parking?

MR. CERTOSI MO Yeah. Thank you for
| etting me back in.

W' ve heard this trash el ement before. The
Galls, our direct abutting neighbor, their -- |
think they caught 40 rats | think |ast sumer in
their backyard. And they were very supportive of us
bringing all the trash bins within our building
where we woul d keep and then bring out on a weekly
basis for the trash disposal trucks to renove. They
| oved and supported the idea.

That’s kind of triggered us to do that.

That’s all kind of on the notion of us
renovating the lower cellar level. That's where the
trash systemwould be. That’'s where the two chutes,
the recycling and the trash chutes would end. And
we woul d be ranping up and out the back.

And so, that’'s why we really need this
conpr ehensi ve renovation to do all the el enents that
the community, and the tenants, and the buil ding

real |l y needs.
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I n absence of, in an absence of renovating

the downstairs we would be inproving the tub system
A lot of them have, a ot of the bins have hol es
that rats have chewed through and gotten into our
tubs. And so, we would certainly inprove on that
systembut it would be sonmewhat simlar to what it
I's, but just we would certainly inprove the status
quo, though.

M5. PONDS: But what about bul k trash
managenent? Currently there is a chest of doors
sitting on Q Street.

MR, CERTCSI MO Yeah. This week siXx, siXx
of the tenants have noved out. And so we’ve ready,
we’'re sending over a person to pick up all the stuff
right now That’'s just four, four tenants noving
out, to be totally honest.

But we --

M5. PONDS: Yeah. But that happens, that
happens at the end of every nonth. |[t’s nore trash
on the sidewal k this nonth. Every nonth when people
nove out at the end of the nonth there is bulk trash
either on the sidewal k. | appreciate that people
want to do recycle but, you know, it |ooks like a
swap neet.

MR, CERTCSIMO  Well, | would say that
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that’s probably due to the managenent. It was
famly owned for X many years.

We're a professionally managed property
managenent organi zati on. W have sone 30 buil di ngs,
40 buildings in D.C. W have professional contracts
with trash vendors. W have reoccurring systens in
place. And that’s not what’s happened over the | ast
X many years with the buil ding.

And that’s what we wll also be
I npl enmenting wth our construction and operati onal
el ements of the property.

CHAI RPERSON POURCI AU: Thank you.

| s that sonmething you'd be willing to
condition in your application?

MR. FERRI'S: Absolutely.

MR. CERTOSI MO Yeah, certainly.

CHAI RPERSON POURCI AU:  And Ms. Ponds al so
spoke of parking concerns. And | know that you I
think give them parking relief because of your
proximty to transit.

Can you address that, please?

MR, CERTOSI MO Lawrence, do you want to
start or?

MR FERRI'S. Yeah, | wll.

Yes, as you noted, Chair Pourciau, is that
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there’s no parking requirenent under zoning because
it’s an historic existing building. And you would
only trigger additional parking if there was an
addition of 50 percent of the GFA or nore of the
bui | di ng.

So, there’s no, no parking required under
zoni ng.

As far as how parking will be managed, and
particularly I think the issue was with nove-ins and
nove-outs, Jeff, do you want to speak to how you all
work with residents when they anticipate nove-ins,
nove-outs, and just making sure that there aren’t
I ssues with obstructing the right-of-way? And then
as well as street cleaning?

MR. CERTOSIMO:  Well, this building is very
conparable to a ot of buildings we have in historic
ot her areas, Adans Mrgan, et cetera, where there’'s
very limted space. Qur property nmanagenent team
hel ps obtain the parking postings needed for nove-

I ns.

And for |ong-term parking we have reached
out to structured parking facilities in the
| medi ate area and we have, |ike, a preferred vendor
list with agreenents in place that we share onto any

residents renting to help facilitate that.
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But they know there’s no parking there to
begin with. That’s very common in a | ot of our
ot her buildings. But we reach out and pre-tee up
par ki ng agreenents with [ocal structured parking
facilities in advance to help alleviate any undue
har dshi p.

MR FERRIS: | think, essentially, in sum
you know, historically the building sounds like it
has not had particularly involved buil ding
managenent. And the applicant’s commtnent is that
it, you know, it has a | ot of experience nmanagi ng
bui | di ngs throughout the District, and it wll be a
much better steward of the site and a nuch better
nei ghbor to nmake sure that there are not parking
| npacts for nove-ins, nove-outs, that street
cl eani ng can occur when it needs to occur.

Hopefully that, that helps clarify.

CHAI RPERSON POURCI AU.  Thank you, M.
Ponds.

MR FERRIS: And we're happy to continue to
work with Ms. Ponds and any ot her nei ghbor resident.

Obvi ously, the applicant plans on being a nei ghbor
for years to cone. So, hopefully, we would like to
establish a strong rel ati onship.

MR CERTOSI MO Certainly.
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CHAI RPERSON POURCI AU Thank you, Ms.
Ferris.

|f there is no nore discussion with M.
Ponds, | want to thank you for participating today
and bringing those issues up. And the board w |
take those into consideration during our
del i berati on.

M5. PONDS: Thank you. Looking forward to
wor ki ng with the nanagenent team

Thank you.

CHAlI RPERSON POURCI AU:  you’' re wel cone.

Hearing no, there’'s no further entities to
present, |I'd like to ask the applicant if they d
i ke to make any cl osing renmarks?

MR, FERRI'S: Thank you.

Wthout a full closing, | would just
underscore for the board that we do believe we neet
the standards for a use variance in this case. In
particul ar, the undue hardship, we put a | ot of
information in the record already. W’re happy to
put nore information to whatever the board woul d
like to see in order to be able to reach a decision
on the case.

| woul d enphasi ze that sinply being aware

of the building’s condition prior to acquiring the
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site does not contradict that there is al so an undue
hardship for the property. The property has an
exceptional condition that creates an undue

har dshi p.

And to sone extent it, you know, it makes
sense that, it really nmakes sense that that woul d be
the case because if you think about what the result
woul d be, if sinply being aware of a building s
condition neant that you couldn’t have an undue
hardshi p, that would nean that there would never be
relief for a building like this; right?

A new owner of a building will always be,
you know, | ooking at the site, studying the site
before it nmakes a purchasing decision. And the
result, then, would be if you could never get relief
sinply because a new owner was aware of the
condition of the building and the investnent that
woul d be needed to bring it up to standards, that
new owners woul d sinply never invest in those
bui | dings. They woul d never buy and restore a
bui | ding the way that the applicant is proposing
t oday.

And, you know, | think the results of the
property’s exceptional condition is fully borne out

by its current condition, that it has not had the
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ability to nake the necessary repairs and
mai nt enance over the years. And that is the result
nowis a building in a very poor state, does not
provide a high quality of housing as it should, as
the District would like to see in this area and
across the District the preservation of housing and
the best, high quality of condition.

And so, the applicant’s proposal that
requires the additional units to support really
fully restoring this building is fully in line wth,
| think, what the District wants to see: new
housi ng, preservation of existing housing stock to
strengthen the city. Despite, broadly, just a
really challenging real estate devel opnent and
financing market, |’ m hoping the board sees the
I npact of that every day.

Bu that is also just a really inportant
factor for we would |ike the board to consider.

That there really are strict limtations. And our
city has lived through many eras. And when we cane
out of an era in prior years where there was a great
deal of excited, eager investnent in the city from
various | enders and financing. And the current
environnment sinply is that’'s not that. That’'s not

where we are today.
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And so, the applicant is trying to do the
best that it can for the District with what it has,
and the best for this building and for the residents
that will live init after the project is conplete.

So, with that, I'll conclude ny remarks.
And, again, we’'re happy to provide any additional
materials on the record that the board would see
appropri ate.

Thank you for your tine.

CHAI RPERSON POURCI AU:  Thank you. | think
the record is pretty full.

Board nenbers, are there additional, are
there additional itens you' d |ike to discuss or
request prior to going into deliberations?

VI CE CHAI R GOLDSTEIN:  Yeah. | just want
to say that | agree with the vast mgjority of what
you just said, M. Ferris. | think this space could
be much better used as residential than it currently
Is for storage. | think it is unique. | don't
think there’s any harmto the public good.

| think there’s a |ot of benefit in getting
nmore units here.

| do think | would like to see a little bit
nore on the undue hardship. | know you put a lot in

the record. | think |I kind of said earlier |I'd | ove
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just a little bit nore about the nexus of what these
four units acconplish for you. And if you can
provi de sone nore, | would appreciate it.

And, generally, you ve fully briefed. And
this is a property that needs a |l ot of work. And
there’s a lot of constraints onit. But I'd just,
|’d like alittle nore to chew on and support the
undue hardshi p standard.

That’s what 1'd be | ooking for. But |

think you re, | think you re well on your way in ny
viewin this argunent. | just need a little bit
nor e.

Thank you, Madam Chair.

COW SSI ONER STI DHAM  Madam Chai r, |
woul d, | would be requesting the sane. | need
sonething nore to hang ny hat on the undue hardship
argunent and how these four units, when you already
have 20 units, cone into play. And maybe under st and
why the finances are so contingent on these four
units comng into play. | think that would help
under st and.

There’s no doubt that the buil ding needs
hel p, needs a ot of love. And it’s expensive. And
these aren’'t great tinmes for |ooking for financing.

So, I, I get all of those pieces.
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But | also get that this was purchased not
| ong ago. The needs are self-evident. So, | just
need a bit nore informtion.

CHAI RPERSON POURCI AU:  Thank you. And |
would li ke to see nore on the -- in addition to what
you all have requested -- how nove-in, nove-out wll
be managed, and bul k trash, and parking. And it
sounds |i ke the nmanagenent conpany has a history and
process for dealing wwth these. And | would like to
see that in the record

G ven that, are we, are we ready to nove
this to a decision neeting, you know, with that
additional information placed in the file?

| see Vice Chair Col dstein nodding yes.

Comm ssi oner Stidham you agree as wel | .
Ckay.

So, I'd like to ask Madam Secretary if she
could et us know how we m ght, how or when we m ght
act on this at a decision neeting, and when the
addi tional information should be submtted.

M5. MEHLERT: So, the board could schedul e
this for a decision on July 22nd.

And the applicant can submt their
information by July 15th, if that works for them

MR, FERRIS. Definitely. Thank you.
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MR. CERTOSI MO Yes.

CHAI RPERSON POURCI AU:  Thank you.

So, we will nove this case to a decision
meeting on July 22nd, assumi ng that we receive all
I nformation by July 15th. And |’ m enphasi zi ng t hat
because we’re a new board and, you know, there has
been sonme urgency on cases because the board hasn’'t
had a quorumfor a while.

But this will be a case where | w | decide
not to see the case July 22nd if we do not have the
information on July 15th. And we will then have to
nove it to another date. Al right?

Just because we have so nmany | ate
subm ssions. And we really take our review and
preparation very serious for these cases. And not
only does it disadvantage us, it disadvantages you
as wel | .

So, with that, we wll|l proceed to the dates
as recommended by the Secretary.

Thank you all for comng in and for your
extensive presentation and preparation. W really
appreciate that. And for what you' re doing to add
housing to the D.C. market, and good housing in this
ar ea.

So, thank you so nuch for that.
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MR. FERRI'S: Thank you all for your tine.

MR. CERTOSI MO Thank you. Much appreci at ed.

CHAI RPERSON POURCI AU:  So, that was our
| ast case for the day.

Madam Secretary, is there anything el se we
need to do at our board neeting today?

M5. MEHLERT: No, nothing else fromstaff.

CHAI RPERSON POURCI AU: Al right. | want
to thank you all for being here. And enjoy tine off
next week. Enjoy your holiday. And we'll see each
ot her in about two weeks.

Thank you to staff, as always, for all your
hard work. Have a good day.

(Wher eupon, the above-entitled matter went

off the record at 12:51 p.m)
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CERTI FI CATE

This is to certify that the foregoing transcript was
duly recorded and accurately transcribed under ny
direction; further, that said transcript is a true
and accurate record of the proceedings; and that |
am nei ther counsel for, related to, nor enployed by
any of the parties to this action in which this
matter was taken; and further that | amnot a

rel ative nor an enpl oyee of any of the parties nor
counsel enployed by the parties, and I am not
financially or otherwise interested in the outcone

of the action.

Eri c Carpenter
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